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Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  ni— BUREAU  OF  ENTO¬ 
MOLOGY  AND  PLANT  QUARAN¬ 
TINE 

[B.E.P.Q. — Q.  48] 

Modifications  of  Japanese  Beetle  Quar¬ 
antine  Regulations 

REVISION  OF  REGULATION  5 ;  EFFECTIVE 
MAY  27,  1940 

Introductory  Note 

The  following  revision  of  regulation  5 
removes  all  restrictions  on  the  interstate 
movement  of  fruits  and  vegetables  from 
the  regulated  areas,  except  that  restric¬ 
tions  still  remain  in  force  on  the  inter¬ 
state  movement  of  fruits  and  vegetables 
by  refrigerator  car  or  motortruck  from 
designated  area  in  which  heavy  flights 
of  bettles  occur  to  points  outside  the 
regulated  areas.  However,  fruits  and 
vegetables  shipped  by  motortruck  or 
refrigerator  car  from  the  area  designated 
in  paragraph  (1)  of  regulation  5  to  the 
city  of  Buffalo  and  other  regulated  parts 
of  Erie  County,  N.  Y.,  and  to  Brighton 
and  Rochester,  N.  Y.,  formerly  desig¬ 
nated  as  isolated  points  in  the  regulated 
area,  are  subject  to  certification  require¬ 
ments. 

Lee  A.  Strong, 

Chief . 

AMENDMENT  NO.  3  TO  THE  RULES  AND  REGU¬ 
LATIONS  (SEVENTEENTH  REVISION)  SUP¬ 
PLEMENTAL  TO  NOTICE  OF  QUARANTINE  NO. 

48 

I  Approved  May  22,  1940;  effective  May  27, 
1940] 

Under  authority  conferred  by  the  Plant 1 
Quarantine  Act  of  August  20,  1912  (37 
Stat.  315) ,  as  amended  by  the  act  of  Con¬ 
gress  approved  March  4,  1917  (39  Stat. 
1134,  1165),  it  is  ordered  that  regulation 
5  (sec.  301.48-5)  of  the  rules  and  regula¬ 
tions  (seventeenth  revision)  supplemen¬ 
tal  to  Notice  of  Quarantine  No.  48  (sec. 
301-48)  on  account  of  the  Japanese  I 
beetle,  which  were  promulgated  February  1 


16,  1939,  as  amended,1  is  hereby  further 
amended  to  read  as  follows: 

Regulation  5 

§  301.48-5  Restrictions  on  the  move¬ 
ment  of  fruits  and  vegetables — A.  Control 
of  movement.  (1)  Unless  a  certificate  or 
permit  shall  have  been  issued  therefor,  by 
an  inspector,  except  as  provided  in  para¬ 
graphs  (a)  to  (e),  inclusive,  of  this  regu¬ 
lation,  no  fruits  or  vegetables  of  any  kind 
shall  be  moved  or  allowed  to  be  moved 
interstate  via  refrigerator  car  or  motor¬ 
truck  from  the  State,  District,  counties, 
election  districts,  townships,  towns,  or 
cities  listed  below  to  or  through  any  point 
outside  the  regulated  areas: 

Connecticut.  Town  of  Greenwich  in 
Fairfield  County. 

Delaware.  The  entire  State. 

District  of  Columbia.  The  entire  Dis¬ 
trict. 

Maryland.  Counties  of  Cecil,  Har¬ 
ford,  Kent,  Queen  Annes,  Somerset,  and 
Worcester;  election  district  No.  5  in  Anne 
Arundel  County;  the  city  of  Baltimore; 
all  of  Baltimore  County  except  election 
districts  Nos.  4,  5,  6.  7,  8,  and  10;  all  of 
Caroline  County  except  election  districts 
of  American  Corners  (No.  8),  and  Hills¬ 
boro  (No.  6) ;  election  districts  of  Cam¬ 
bridge  (No.  7),  East  New  Market  (No.  2), 
Hurlock  (No.  15),  and  Williamsburg  (No. 
12),  in  Dorchester  County ;  election  dis¬ 
tricts  of  Camden  (No.  13) ,  Delmar  (No. 
11),  Dennis  (No.  6),  Fruitland  (No.  16), 
Nutters  (No.  8),  Parsons  (No.  5),  Pitts¬ 
burg  (No.  4),  Salisbury  (No.  9),  and  the 
town  of  Salisbury,  Trappe  (No.  7),  and 
Willard  (No.  14),  in  Wicomico  County. 

New  Jersey.  Counties  of  Atlantic, 
Burlington,  Camden,  Cape  May,  Cumber¬ 
land,  Essex,  Gloucester,  Hudson,  Hunter- 
’  don,  Mercer,  Middlesex,  Monmouth, 
Ocean,  Salem,  Somerset,  and  Union; 
townships  of  Lodi,  Lyndhurst,  Overpeck, 
Rochelle  Park,  Saddle  River,  and  Tea- 
neck,  the  cities  of  Englewood,  Garfield, 
and  Hackensack,  and  the  boroughs  of 
Bogota,  Carlstadt,  Cliffside  Park,  East 
Paterson,  East  Rutherford,  Edgewater, 
Englewood  Cliffs,  Fair  Lawn,  Fairview, 
Fort  Lee,  Glen  Rock,  Hasbrouck  Heights, 
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ing,  Mendham,  Morris,  Morristown, 
Parsippany-Troy  Hills,  Passaic,  Ran¬ 
dolph,  and  Washington,  and  the  bor¬ 
oughs  of  Chatham,  Florham  Park,  Madi¬ 
son,  Mendham,  and  Morris  Plains,  in 
Morris  County;  township  of  Little  Palls, 
the  cities  of  Clifton,  Passaic,  Paterson, 
and  the  boroughs  of  Haledon,  Haw¬ 
thorne,  North  Haledon,  Prospect  Park, 
Totowa,  and  West  Paterson,  in  Passaic 
County;  townships  of  Franklin,  Green¬ 
wich,  Lopatcong,  Mansfield,  Phillipsburg, 
Pohatcong,  and  Washington,  and  the 
boroughs  of  Alpha  and  Washington,  in 
Warren  County. 

New  York.  Counties  of  Bronx,  Kings, 
New  York,  Queens,  and  Richmond;  town 
of  North  Hempstead,  in  Nassau  County; 
towns  of  Eastchester,  Harrison,  Mamar- 
oneck,  Pelham,  Rye,  and.  Scarsdale,  and 
the  cities  of  Mount  Vernon,  New  Rochelle, 
White  Plains,  and  Yonkers,  in  West¬ 
chester  County. 

Pennsylvania.  Counties  of  Bucks, 
Chester,  Delaware,  Lancaster,  Montgom¬ 
ery,  and  Philadelphia;  townships  of  Al¬ 
sace,  Amity,  Bern,  Brecknock,  Caern¬ 
arvon,  Colebrookdale,  Cumru,  District, 
Douglass,  Earl,  Exeter,  Hereford,  Lower 
Alsace,  Maidencreek,  Muhlenberg,  Oley, 
Ontelaunee,  Pike,  Robeson,  Rockland, 
Ruscombmanor,  South  Heidelberg, 
Spring,  Union,  and  Washington,  the  city 
of  Reading,  and  the  boroughs  of  Bally, 
Bechtelsville,  Birdsboro,  Boyertown, 
Mohnton,  Mount  Penn,  Saint  Lawrence, 
Shillington,  Sinking  Spring,  Temple, 
West  Lawn,  West  Reading,  Wyomissing, 
and  Wyomissing  Hills,  in  Berks  County; 
townships  of  Londonderry,  Lower  Pax¬ 
ton,  Lower  Swatara,  Susquehanna,  and 
Swatara,  the  city  of  Harrisburg,  and  the 
boroughs  of  Highspire,  Middletown,  Pax- 
tang,  Penbrook,  Royalton,  and  Steelton, 
in  Dauphin  County;  townships  of  Lower 
Macungie,  Lower  Milford,  Upper  Milford, 
and  Upper  Saucon,  and  the  boroughs  of 
Coopersburg,  and  Emaus,  in  Lehigh 
County;  townships  of  Lower  Saucon  and 
Williams,  in  Northampton  County ;  town¬ 


ships  of  Lower  Chanceford  and  Peach 
Bottom,  in  York  County. 

Virginia.  Counties  of  Accomac,  Ar¬ 
lington,  and  Northampton. 

Provided,  That  shipments  of  fruits  and 
vegetables  moving  interstate  from  the 
area  specified  in  paragraph  (1)  of  this 
regulation  to  other  points  in  the  regu¬ 
lated  area  and  subsequently  diverted  to 
points  outside  the  regulated  area,  shall 
be  regarded  as  direct  shipments  from  the 
point  of  origin.  As  such  they  require  cer¬ 
tification: 

Provided,  further.  That  the  Chief  of 
the  Bureau  of  Entomology  and  Plant 
Quarantine  may  by  administrative  in¬ 
structions  extend  or  reduce  the  areas 
specified  in  this  regulation  when  in  his 
judgment  such  action  is  considered  ad¬ 
visable. 

(a)  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege¬ 
tables  between  October  16  and  June  14, 
inclusive,  except  that  in  the  case  of 
movement  interstate  from  the  following 
areas,  the  exemption  applies  only  dur¬ 
ing  the  period  from  October  16  to  May 
31,  inclusive; 

Virginia.  The  counties  of  Accomac, 
Elizabeth  City,  Norfolk,  Northampton, 
and  Princess  Anne;  the  magisterial  dis¬ 
trict  of  Sleepy  Hole,  in  Nansemond 
County;  Camp  Stuart  in  Warwick 
County,  and  the  cities  of  Hampton,  New¬ 
port  News,  Norfolk,  Portsmouth,  South 
Norfolk,  and  Suffolk. 

(b)  No  certificate  or  permit  will  be 
required  for  the  interstate  movement  of 
fruits  and  vegetables  when  transported 
by  a  common  carrier  on  a  through  bill 
of  lading  either  from  a  point  outside 
the  area  designated  in  this  regulation 
through  that  area  to  another  outside 
point,  or  from  the  area  designated  in 
this  regulation  through  a  nonregulated 
area  to  another  regulated  area,  except 
that  a  certificate  is  required  for  inter-  | 
state  movement  from  the  area  specified 
in  paragraph  (1)  of  this  regulation  to 
the  following-named  isolated  points: 
Brewer  and  Waterville,  Maine;  Hornell, 
Mount  Morris,  and  Watertown,  and  the 
town  of  Hornellsville,  Steuben  County, 
N.  Y.,  or  to  other  regulated  parts  of 
Jefferson  and  Livingston  Counties,  N.  Y.; 
Columbus,  Coshocton,  Mansfield,  New¬ 
ark,  and  Toledo,  Ohio,  or  to  other  regu¬ 
lated  parts  of  Licking  and  Richland 
Counties,  Ohio;  Corry  and  Erie,  Pa.; 
Burlington,  Vt.;  and  Charleston  and 
Parkersburg,  W.  Va. 

(c)  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege¬ 
tables  when  they  shall  have  been  man¬ 
ufactured  or  processed  in  such  a 
manner  that  in  the  judgment  of  the  in¬ 
spector  no  infestation  could  be  trans¬ 
mitted. 

(d)  No  restrictions  are  placed  on  the 
interstate  movement  of  any  shipments 
of  (1)  bananas  in  single  bunches  packed 
in  commercial  containers;  or  (2)  ba¬ 
nanas  singly,  or  in  individual  hands. 


(e)  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege¬ 
tables  from  the  area  listed  in  paragraph 

(1)  of  this  regulation  to  the  remainder 
of  the  regulated  area,  other  than  as 
specified  in  paragraph  (b)  of  this  regu¬ 
lation. 

(2)  No  restrictions  are  placed  on  the 
interstate  shipment  from  the  regulated 
areas  of  fruits  and  vegetables  other  than 
those  mentioned  above  except  that  any 
such  interstate  shipments  of  fruits  and 
vegetables  may  be  inspected  at  any  time 
or  place  inside  or  outside  the  regulated 
areas  and  when  actually  found  to  involve 
danger  of  dissemination  of  Japanese 
beetle  to  uninfested  localities,  measures 
to  eliminate  infestation  may  be  required 
as  a  condition  of  further  transportation 
or  delivery. 

B.  Conditions  of  certification.  Certifi¬ 
cates  may  be  issued  for  the  interstate 
movement  of  fruits  and  vegetables  be¬ 
tween  June  15  and  October  15,  inclusive 
(or  between  June  1  and  October  15,  in¬ 
clusive,  when  consigned  from  that  part 
of  Virginia  described  in  paragraph  (a) 
of  this  regulation)  under  one  of  the  fol¬ 
lowing  conditions: 

(3)  When  the  fruits  and  vegetables 
moving  by  motortruck  have  actually  been 
inspected  by  the  United  States  Depart¬ 
ment  of  Agriculture  and  found  free  from 
infestation.  The  number  of  inspection 
points  for  such  certification  will  be  lim¬ 
ited  and  their  location  determined  by 
shipping  needs  and  further  conditioned 
on  the  establishment  at  such  points  of 
provisions  satisfactory  to  the  inspector 
for  the  handling  and  safeguarding  of 
such  shipments  during  inspection.  Such 
inspection  may  be  discontinued  and  cer¬ 
tification  withheld  by  the  inspector  dur¬ 
ing  periods  of  general  or  unusual  flight  of 
the  beetles. 

(4)  When  the  fruits  and  vegetables 
have  been  handled  or  treated  under  the 
observation  of  an  inspector  in  manner 
and  by  method  to  free  them  from  any 
infestation. 

(5)  When  the  fruits  and  vegetables 
have  originated  outside  the  areas  desig¬ 
nated  in  this  regulation,  and  are  to  be 
reshipped  directly  from  freight  yards, 
transfer  points,  or  unloading  docks  with¬ 
in  such  areas,  under  provisions  satisfac¬ 
tory  to  the  inspector  for  safeguarding  of 
such  shipments  pending  certification  and 
reshipment.  Certificates  on  this  basis 
will  be  issued  without  inspection  only  in 
cases  where,  in  the  judgment  of  the  in¬ 
spector,  the  shipments  concerned  have 
not  been  exposed  to  infestation  while 
within  such  freight  yards,  transfer  points, 
or  unloading  docks. 

(6)  When  the  fruits  and  vegetables 
were  grown  in  districts  where  the  fact 
has  been  established  to  the  satisfaction 
of  the  inspector  that  no  infestation  exists 
and  are  to  be  shipped  directly  from  the 
farms  where  grown  to  points  outside  the 
areas  designated  in  paragraph  (1)  of  this 
regulation,  or  are  shipped  from  infested 
districts  where  the  fact  has  been  estab¬ 
lished  to  the  satisfaction  of  the  inspector 
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that  the  Japanese  beetle  has  not  begun  or  and  consideration  of  the  evidence  ob- 
has  ceased  its  flight.  tained  at  the  aforesaid  hearing  and  all 

(7)  When  the  fruits  and  vegetables  other  information  before  me,  do  hereby 
moving  via  refrigerator  car  from  the  area  make  the  following  determination: 
designated  in  this  regulation  have  been  §  go2.32c  Fair  prices  for  the  1940  crop 
inspe  cted  and  loaded  in  a  manner  to  ^  Hawaiian  sugarcane.  The  prices  here- 
prevent  infestation,  in  a  refrigerator  car  f  1940  0, 

with  closed  or  adequately  screened  doors  Hawaiian  sugarcane  Mween  the  several 


and  hatches,  which  car  prior  to  loading 
has  been  determined  by  an  inspector  as 
fumigated  or  thoroughly  swept  and 
cleaned  by  the  common  carrier  in  a  man¬ 
ner  to  rid  it  of  infestation.  During  the 
interval  between  fumigation  or  cleaning 
and  loading,  such  refrigerator  car  must 
be  tightly  closed  and  sealed. 

(8)  When  the  fruits  and  vegetables 
moving  via  refrigerator  car  from  the 
area  designated  in  this  regulation  have 
been  fumigated  in  the  car,  when  deemed 
necessary  in  the  judgment  of  the  inspec¬ 
tor  and  when  the  doors  and  hatches  of 
the  car  have  been  tightly  closed  or  ade¬ 
quately  screened  under  the  supervision 
of  an  inspector.* 

This  amendment  supersedes  regulation 
5  of  amendment  2  promulgated  April  4, 
1940,  and  shall  be  effective  on  and  after 
May  27,  1940. 

Done  at  the  City  of  Washington  this 
22d  day  of  May  1940. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-2079;  Piled,  May  22,  1940 
11:22  a.  m.| 


processors  in  Hawaii  and  the  producers 
of  such  sugarcane  are  fair  and  reason¬ 
able,  and  the  payment  of  such  prices 
shall  be  deemed  to  meet  the  requirements 
of  subsection  (d)  of  Section  301  of  the 
Sugar  Act  of  1937  with  respect  to  such 
crop.  (Sec.  301,  50  Stat.  909;  7  U.S.C., 
Sup.  IV,  1131) 

Done  at  Washington,  D.  C.,  this  22d 
day  of  May,  1940.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 
[seal!  H.  A.  Wallace, 

Secretary 


[F.  R.  Doc. 


40-2078;  Filed, 
11:22  a.  m.] 


May  22,  1940; 


CHAPTER  VHI— SUGAR  DIVISION  OF 
THE  AGRICULTURAL  ADJUST¬ 
MENT  ADMINISTRATION 

Part  802 — Sugar  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 
PRICES  FOR  THE  1940  CROP  OF  HAWAIIAN 

SUGARCANE 

Whereas,  subsection  (d)  of  section  301 
of  the  Sugar  Act  of  1937,  approved  Sep¬ 
tember  1,  1937,  provides,  as  one  of  the 
conditions  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

That  the  producer  on  the  farm  who  is  also, 
directly  or  indirectly,  a  processor  of  sugar 
beets  or  sugarcane,  as  may  be  determined 
by  the  Secretary,  shall  have  paid,  or  con¬ 
tracted  to  pay  under  either  purchase  or  toll 
agreements,  for  any  sugar  beets  or  sugarcane 
grown  by  other  producers  and  processed  by 
him  at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing. 

and 

Whereas,  the  Secretary  of  Agriculture 
on  April  1,  1940,  held  a  public  hearing' 
in  Honolulu,  T.  H.,  for  the  purpose  of  re¬ 
ceiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reason¬ 
able  prices  for  the  1940  crop  of  Hawaiian 
sugarcane : 

Now,  therefore,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  after  investigation 
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(a)  Conditions  of  entitlement. 

(b)  Duration  of  benefits. 

(c)  Rate  of  benefit. 

(d)  Dependency  upon  a  father  or  adopting 

father. 

(1)  Applications  based  on  wages  of  liv¬ 

ing  individual. 

(2)  Applications  based  on  wages  of  de¬ 

ceased  individual. 

(e)  Dependency  upon  mother,  adopting 

mother,  or  step-parent. 

403.405  Widow’s  insurance  benefits. 

(a)  Conditions  of  entitlement. 

(b)  Duration  of  benefits. 

(c)  Rate  of  benefit. 

403.406  Widow’s  current  insurance  benefits. 

(a)  Conditions  of  entitlement. 

(b)  Duration  of  benefits. 

(c)  Rate  of  benefit. 

(d)  Meaning  of  “in  her  care.” 

403.407  Parent’s  insurance  benefits. 

(a)  Conditions  of  entitlement. 

(b)  Duration  of  benefits. 

(c)  Rate  of  benefit. 

(d)  Surviving  child. 

(e)  “Wholly  dependent  upon  and  sup¬ 

ported  by.” 

403.408  Lump-sum  death  payments. 

(a)  Conditions  of  payment. 

(b)  Persons  entitled  to  receive  payments. 

(1)  Survivors  of  deceased. 

(2)  Persons  equitably  entitled. 

(c)  Amount  of  payment. 

(d)  Meaning  of  terms. 


SUBPART  A - SCOPE  OF  REGULATIONS 

403.101  Scope  of  regulations. 

403.102  Extent  to  which  Regulations  No.  2 
remain  operative. 

SUBPART  B - INSURED  STATUS 

403.201  Fully  insured  status. 

(a)  Benefits  based  upon  fully  insured 

status. 

(b)  Quarter  of  coverage. 

(c)  Determination  of  fully  insured  status. 

403.202  Currently  insured  status. 

(a)  Benefits  based  upon  currently  insured 

status. 

(b)  Determination  of  currently  insured 

status. 

(c)  Wages  paid  “for”  a  quarter. 


subpart  c- 


*§  301.48—5  issued  under  authority  of  sec. 
«.  37  stat.  318;  39  Stat.  1165;  44  Stat.  250; 
TUS.C.  161. 

’6  P.R.  1145. 


-BASIC  computation  of  benefits 

AND  LUMP  SUMS 

403.301  Primary  insurance  benefit  defined. 

403.302  Average  monthly  wage. 

SUBPART  D - OLD-AGE  AND  SURVIVORS  INSURANCE 

BENEFIT  PAYMENTS 

403.401  General  effect  of  section  202  of  the 
Act. 

(a)  Conditions  of  entitlement. 

(b)  Period  for  which  payment  is  made. 

(c)  Determination  of  amount  to  be  paid 


SUBPART  E - REDUCTION  AND  INCREASE  OF  INSUR¬ 

ANCE  BENEFITS  AND  DEDUCTIONS  FROM  BENE¬ 
FITS  AND  LUMP-SUM  DEATH  PAYMENTS 

403.501  Modification  in  amount  of  benefits 

and  lump-sum  death  payments. 

403.502  Reductions  and  increases  of  benefits. 

(a)  Basis  for  computing  reductions  and 

increases. 

(b)  Conditions  requiring  reduction  and 

amount  of  reduction. 

(c)  Conditions  requiring  increase  and 

amount  of  increase. 

(d)  Monthly  application  of  provisions. 

(e)  Relation  to  provisions  for  deductions 

and  adjustments. 

403.503  Deductions  because  of  employment, 

etc. 

(a)  Employment. 

(b)  Failure  of  child  to  attend  school. 

(c)  Failure  of  widow  to  have  a  child  in 

her  care. 

(d)  Manner  of  making  deductions. 

I  (e)  Accumulation  of  deductions. 

(f)  Relation  to  provisions  for  reductions 
and  increases. 

(g)  Relation  to  other  provisions  for  de¬ 
ductions  and  adjustments. 

403.504  Reports  to  Board  of  events  occa¬ 
sioning  deductions. 

403.505  Deductions  because  of  lump-sum 
payments  under  original  Act  and 
failure  to  pay  taxes. 

(a)  Basis  for,  and  amount  of,  deduction 
under  section  203  (h)  of  the  Act. 

(b)  Basis  for,  and  amount  of,  deduction 
under  section  907  of  the  Social 
Security  Act  Amendments  of  1939. 

(c)  Manner  of  making  deductions. 

(d)  Relation  to  other  provisions. 


SUBPART  F - OVERPAYMENTS  AND 

UNDERPAYMENTS 

403.601  Overpayments  and  underpayments. 

(a)  Overpayments. 

(b)  Underpayments. 

(c)  Relation  to  provisions  for  reductions 

and  increases. 

(d)  Relation  to  other  provisions. 

403.602  Waiver  of  adjustment  or  recovery. 

403.603  Liability  of  certifying  officer. 
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SUBPART  G - PROCEDURES 

Sec. 

403.701  Filing  of  applications  and  other 

forms. 

(a)  Prescribed  application  forms. 

(b)  Execution  of  applications. 

(c)  Persons  who  may  execute  applications. 

(d)  Evidence  of  authority  to  execute  an 

application  on  behalf  of  another. 

(e)  Place  of  filing  applications. 

(f)  Time  of  filing  applications  for  bene¬ 

fits. 

(g)  Time  of  filing  applications  for  lump 

sums. 

(h)  Execution  and  filing  of  requests  and 

notices. 

403.702  Supporting  evidence  as  to  right  to 

receive  benefits  and  lump  sums. 

(a)  Evidence  as  to  wages. 

(b)  Evidence  as  to  age. 

(c )  Evidence  as  to  death. 

(d)  Evidence  as  to  marriage. 

(1)  Ceremonial  marriage. 

(2)  Common-law  marriage. 

(3)  Termination  of  prior  marriage. 

(e)  Evidence  as  to  relationship  of  parent 

and  child. 

(1)  Child’s  application. 

(2)  Parent’s  application. 

(f)  Evidence  that  wife  or  widow  was  “liv¬ 

ing  with”  wage  earner. 

(g)  Evidence  as  to  dependency  of  a  child. 

(1)  Father  or  adopting  father. 

(2)  Mother,  adopting  mother,  or  step¬ 

parent. 

(h)  Evidence  as  to  having  the  care  of  a 

child. 

(i)  Evidence  as  to  the  dependency  of  a 

parent. 

(J)  Proof  of  relationship  by  applicants  for 
lump  sums. 

(k)  Evidence  as  to  payment  of  burial  ex¬ 
penses. 

403  703  Wage  records. 

(a)  Requests  for  information  and  for  re¬ 

vision. 

(b)  Evidence  in  support  of  wage-record 

revision. 

403.704  Abandonment  and  withdrawal  of 

applications  and  requests  for 
wage-record  revisions. 

(a)  Withdrawal. 

(b)  Abandonment. 

403.705  Persons  to  whom  payments  are 

made. 

(a)  Payments  on  behalf  of  an  individual. 

(b)  Joint  payments  to  a  family. 

SUBPART  H - DEFINITIONS 

403.801  General  definitions  and  use  of 

terms. 

Employment 

403.802  Employment  prior  to  January  1, 


Sec. 

403.815  Religious,  charitable,  scientific,  liter¬ 

ary,  and  educational  organizations 
and  community  chests. 

403.816  Railroad  industry — employees  and 

employee  representatives  under 
section  1532  of  the  Internal  Reve¬ 
nue  Code. 

403.817  Organizations  exempt  from  income 

tax. 

(a)  In  general. 

(b)  Remuneration  not  in  excess  of  $45  for 

calendar  quarter. 

(c)  Collection  of  dues  or  premiums  for 

fraternal  beneficiary  societies  and 
ritualistic  services  in  connection  with 
such  societies. 

(d)  Students  employed  by  organizations 

exempt  from  income  tax. 

403.818  Agricultural  and  horticultural  or¬ 

ganizations  exempt  from  income 
tax. 

403.819  Voluntary  employees’  beneficiary 

associations. 

403.820  Federal  employees’  beneficiary  asso¬ 

ciations. 

403.821  Students  employed  by  schools,  col¬ 

leges,  or  universities  not  exempt 
from  income  tax. 

403.822  Foreign  governments. 

403.823  Wholly  owned  instrumentalities  of 

a  foreign  government. 

403.824  Student  nurses  and  hospital  in¬ 

ternes. 

403.825  Fishing. 

(a)  In  general. 

(b)  Salmon  and  halibut  fishing. 

(c)  Vessels  of  more  than  10  net  tons. 

403.826  Delivery  and  distribution  of  news¬ 

papers  and  shopping  news. 

403.827  Wages. 

(a)  In  general. 

(b)  Certain  items  included  as  wages. 

(1)  Vacation  allowances. 

(2)  Deductions  by  an  employer  from 

wages  of  an  employee. 

403.828  Exclusions  from  wages. 

(a)  (1)  $3,000  limitation  with  respect  to 

remuneration  paid  in  1940  or 
thereafter  for  employment  dur¬ 
ing  a  calendar  year  prior  to 
1940. 

(2)  $3,000  limitation  with  respect  to 
remuneration  for  employment 
during  1940  or  thereafter. 

(b)  Employers’  plans  providing  for  pay¬ 
ments  on  account  of  retirement, 
sickness  or  accident  disability,  medi¬ 
cal  and  hospitalization  expenses,  or 
death. 

(c)  Payment  by  an  employer  of  employees’ 
tax,  or  employees’  contributions  un¬ 
der  a  State  law. 

(d)  Dismissal  payments. 

(e)  Miscellaneous. 


statutory  basis  for  the  old-age  and  sur¬ 
vivors  insurance  system  under  title  II  of 
the  Social  Security  Act,  as  amended,  and 
the  regulations  which  have  been  issued 
thereunder. 

(a)  Title  II  of  the  Social  Security  Act, 
and  amendments  effective  prior  to  Jan¬ 
uary  1,  1940,  and  regulations  of  the  Social 
Security  Board  thereunder — (1)  stat¬ 
utes.  Title  II  of  the  Social  Security  Act, 
approved  August  14,  1935  (49  Stat.  622; 
42  U.S.C.,  Supp.  IV,  401-410  (a)  inclu¬ 
sive),  provided  in  sections  202-210  for 
old-age  benefits  payable  in  lump  sums 
beginning  January  1,  1937,  and  for  old- 
age  benefits  payable  monthly,  beginning 
January  1,  1942. 

Section  15  of  the  Railroad  Retirement 
Act  of  1935,  approved  August  29,  1935 
(49  Stat.  974) ,  excludes  service  performed 
in  the  employ  of  a  carrier,  as  defined  in 
such  Act,  from  employment  on  the  basis 
of  which  benefits  were  payable  under 
such  title  n  of  the  Social  Security  Act. 
Similarly,  section  17  of  the  Railroad  Re¬ 
tirement  Act  of  1937,  approved  June  24, 
1937  (50  Stat.  317;  45  U.S.C.,  Supp.  IV, 
228q),  excludes  service  performed  by  an 
individual  as  an  employee,  as  defined  in 
such  Act,  from  employment  under  such 
title  n. 

Section  902  (f)  of  the  Social  Security 
Act  Amendments  of  1939,  approved  Au¬ 
gust  10,  1939,  (53  Stat.  1400)  provides,  in 
part,  that  no  payment  shall  be  made 
under  such  title  II  with  respect  to  serv¬ 
ices  performed  prior  to  January  1,  1940, 
in  the  employ  of  foreign  governments  and 
certain  of  their  instrumentalities. 

Section  902  (g)  of  the  Social  Security 
Act  Amendments  of  1939  provides  that 
no  lump-sum  payment  shall  be  made 
under  the  provisions  of  section  204  of 
such  title  II  after  August  10,  1939,  except 
to  the  estate  of  an  individual  who  dies 
prior  to  January  1,  1940. 

Section  2  of  the  Act  of  August  11,  1939 
(53  Stat.  1420)  provides,  in  part,  that 
no  payment  shall  be  made  under  such 
title  II  with  respect  to  certain  services 


1940. 

403.803  Employment  after  December  31, 

1939. 

(a)  In  general. 

(b)  Services  performed  within  the  United 

States. 

(c)  Services  performed  outside  the  United 

States. 

403.804  Who  are  employees. 

403.805  Who  are  employers. 

403.806  Excepted  services  in  general. 

403  807  Included  and  excluded  services. 

403.808  Agricultural  labor. 

(a)  In  general. 

(b)  Services  described  in  section  209  (1) 

(1)  of  the  Act. 

(c)  Services  described  in  section  209  (1) 

(2)  of  the  Act. 

(d)  Services  described  in  section  209  (1) 

(3)  of  the  Act. 

(e)  Services  described  in  section  209  (1) 

(4)  of  the  Act. 

403.809  Domestic  service. 

403.810  Casual  labor  not  in  the  course  of 

employer’s  trade  or  business. 

403.811  Family  employment. 

403.812  Vessel  not  an  American  vessel. 

403.813  United  States  and  instrumentalities 

thereof. 

403.814  States  and  their  political  subdivi¬ 

sions  and  instrumentalities. 


Family  Relationships 

403.829  Applicable  State  law  and  status. 

(a)  Applicable  State  law  defined 

(b)  Status  under  applicable  State  law. 

403.830  Definition  of  “wife.” 

403.831  Definition  of  “widow.” 

403.832  Definition  of  “child.” 

(a)  Children. 

(b)  Stepchildren. 

(c)  Adopted  children. 

403.833  Definition  of  “parent,* 

(a)  Parents. 

(b)  Stepparents. 

(c)  Adopting  parents. 

403.834  Definition  of  "living  with.” 

SUBPART  I - MISCELLANEOUS  PROVISIONS 

Penalties 

Disclosure  of  Information,  Penalty 

403.901  Disclosure  of  information. 

Rules  and  Regulations 

403.902  Promulgation  of  regulations. 

INTRODUCTORY 

§  403.1  Chronological  description  of 
pertinent  statutes  and  regulations.  This 
section  describes,  chronologically,  the 


rendered  prior  to  January  1,  1940,  in  sal¬ 
vaging  timber  and  clearing  debris  left  by 
a  hurricane. 

(2)  Regulations.  Regulations  relating 
to  the  benefits  provided  for  under  title  II 
of  the  Social  Security  Act,  as  approved 
August  14,  1935,  and  as  amended  by  sec¬ 
tion  17  of  the  Railroad  Retirement  Act 
of  1937,  are  set  forth  in  Regulations  No. 
2  (approved  July  20,  1937) 1  and  in  Regu¬ 
lations  No.  2,  as  amended  (amendments 
approved  December  8,  1938)  .* 

Regulations  under  such  title  II  as 
amended  by  section  902  (f)  and  (g)  of 
the  Social  Security  Act  Amendments  of 
1939  and  section  2  of  the  Act  of  August 
11,  1939,  referred  to  in  subparagraph  (U 
above,  are  set  forth  in  Regulations  No. 
2  as  further  amended  (amendments  ap- 
j  proved  November  13,  1939)  .* 


1  2  FR.  1276. 
J  3  FR.  3006. 
*  4  FR.  4597. 
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Regulations  No.  2  are  codified  in  Part 
402,  Title  20,  Code  of  Federal  Regulations. 

The  amended  sections  of  such  regulations 
are  codified,  as  amended,  in  the  supple¬ 
ments  of  the  Code  of  Federal  Regulations 
for  1938  and  1939,  respectively. 

(b)  Title  II  of  the  Social  Security  Act, 
as  amended  effective  January  1,  1940, 
and  Regulations  of  the  Social  Security 
Board  thereunder — (1)  Statutes.  The 
Social  Security  Act  Amendments  of  1939 
amend  title  II  of  the  Social  Security  Act, 
effective  January  1,  1940,  by  making  new 
provisions  for  monthly  benefits  and 
lump-sum  death  payments  in  substitu¬ 
tion  for  the  original  provisions  of  sec¬ 
tion  202  to  section  210,  inclusive,  of  such 
title. 

Section  907  of  such  amendments  adds 
a  provision  requiring  deductions  to  be 
made  from  benefits  and  lump  sums  un¬ 
der  title  II  in  case  of  nonpayment  of,  and 
failure  to  deduct  certain  taxes  with  re¬ 
spect  to  an  individual’s  employment  in 
1939  and  subsequent  to  attainment  of 
age  sixty-five. 

(Section  902  (f)  of  the  Social  Security 
Act  Amendments  of  1939  and  section  2 
of  the  Act  of  August  11,  1939  ( see  para¬ 
graph  (a)  (1)  above)  prohibit  any  pay¬ 
ment  with  respect  to  services  described 
therein,  under  the  substituted  provisions 
of  title  n  as  well  as  under  the  provisions 
in  effect  prior  to  January  1,  1940.  For 
exclusions  from  employment  correspond¬ 
ing  to  the  provisions  of  sections  15  and 
17  of  the  Railroad  Retirement  Acts  of 
1935  and  1937,  respectively,  see  section 
403.816  of  these  regulations.) 

(2)  Regulations.  These  regulations 
are  applicable  to  such  title  II,  as  amended 
effective  January  1,  1940.  (For  the  ex¬ 
tent  to  which  these  regulations  supersede 
Regulations  No.  2,  as  amended,  as  indi¬ 
cated  under  paragraph  (a)  (2)  above, 
see  section  403.102.)  * 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  403.101  Scope  of  regulations.  These 
regulations  relate  to  old-age  and  survivors 
insurance  benefits  and  to  lump-sum  death 
payments  under  title  II  of  the  Act  (as 
defined  in  §  801  (d)). 

The  Act  provides  the  following  types  of 
payments  for  the  wage  earner  and  for 
persons  having  a  designated  relation  to 
him:  primary  insurance  benefits  (to  the  j 
wage  earner) ,  wife’s  insurance  benefits, 
child’s  insurance  benefits,  widow’s  insur¬ 
ance  benefits,  widow’s  current  insurance 
benefits,  parent’s  insurance  benefits,  and 
lump-sum  death  payments.  The  lump- 
sum  death  payments  to  which  these  regu¬ 
lations  relate  (hereinafter  referred  to  as 
lump  sums)  are  to  be  distinguished  from 
lump-sum  payments  to  estates  of  indi- 
tiduals  who  died  prior  to  January  1,  1940 
(see  §  403.102).  The  subject  matter  of 


‘These  regulations  are  issued  under  the 
authority  contained  in  section  1102  of  the 
«*ial  security  Act  (49  Stat.  647;  42  U.S.C., 
°upp.  iv,  1302)  and  in  section  205  (a)  of 
Act.  as  amended  by  the  Social  Security 
Amendments  of  1939  (53  Stat.  1400), 
are  generally  preceded  by  the  statutory 
provisions  to  which  they,  respectively,  refer. 


the  regulations  is  divided  into  eight  sub¬ 
parts  in  addition  to  this  subpart,  as 
follows : 

Subpart  B.  “Insured  status,”  which  is 
a  basic  condition  of  entitlement  to  each 
kind  of  benefit  enumerated  above  and  to 
lump  sums. 

Subpart  C.  Basic  computation  of  bene¬ 
fits  and  lump  sums:  “primary  insurance 
benefit”  and  “average  monthly  wage.” 

Subpart  D.  Conditions  of  entitlement 
to  the  several  types  of  benefits  and  to 
lump  sums  and  the  method  of  computing 
the  amount  thereof. 

Subpart  E.  Reduction  and  increase  of 
insurance  benefits  in  cases  where  such 
benefits  would  otherwise  exceed  a  stated 
maximum  or  would  total  less  than  a 
stated  minimum  and  deductions  required 
from  benefits  and  from  lump  sums. 

Subpart  F.  Adjustment  of  overpay¬ 
ments  and  underpayments. 

Subpart  G.  Evidence,  procedure,  and 
payment,  including  the  administrative 
procedures  for  the  determination  and 
payment  of  benefits  and  the  main¬ 
tenance  and  revision  of  wage  records. 
Subpart  H.  Definitions: 

General  definitions  (§  403.801). 
Employment  (§§  403.802-403.826). 
Wages  (§§  403.827-403.828). 

Family  relationships  (§§  403.829- 
403.834). 

Subpart  I.  Miscellaneous  provisions: 
Penalties. 

Disclosure  of  information,  penalty. 
Promulgation  of  regulations.* 

§  403.102  Extent  to  which  Regula¬ 
tions  No.  2  remain  operative.  The  pro¬ 
visions  of  Regulations  No.  2  applicable 
to  lump-sum  payments  to  estates  of 
individuals  who  died  prior  to  January 
1,  1940,  continue  in  effect.  The  deter¬ 
mination  of  whether  services  performed 
prior  to  January  1,  1940,  constitute  em¬ 
ployment  within  the  meaning  of  these 
regulations  is  made  in  accordance  with 
the  applicable  provisions  of  Regulations 
No.  2,  except  as  provided  in  I  403.802 
of  these  regulations,  and  whether  re¬ 
muneration  paid  after  December  31, 
1936,  and  prior  to  January  1,  1940,  con¬ 
stitutes  wages  within  the  meaning  of 
these  regulations  is  determined  in  ac¬ 
cordance  with  Regulations  No.  2,  ex¬ 
cept  as  provided  in  §  403.827  of  these 
regulations. 

Chapter  II  of  Regulations  No.  2  re¬ 
lating  to  old-age  benefits  payable 
monthly,  is  superseded  by  these  regu¬ 
lations.  (By  virtue  of  the  Social  Se¬ 
curity  Act  Amendments  of  1939,  ef¬ 
fective  January  1,  1940,  title  II  of  the 
,  Act  no  longer  contains  the  provisions 
referred  to  in  such  chapter  II.)* 

SUBPART  B — INSURED  STATUS 

Section  209  (g)  of  the  Act 

The  term  “fully  insured  individual”  means 
any  individual  with  respect  to  whom  it 
appears  to  the  satisfaction  of  the  Board 
that — 

(1)  He  had  not  less  than  one  quarter  of 
coverage  for  each  two  of  the  quarters  elaps¬ 


ing  after  1936,  or  after  the  quarter  in  which 
he  attained  the  age  of  twenty-one.  whichever 
quarter  is  later,  and  up  to  but  excluding  the 
quarter  in  which  he  attained  the  age  of 
sixty-five,  or  died,  whichever  first  occurred, 
and  in  no  case  less  than  six  quarters  of 
coverage;  or 

(2)  He  had  at  least  forty  quarters  of  cover¬ 
age. 

As  used  in  this  subsection,  and  in  subsec¬ 
tion  (h)  of  this  section,  the  term  “quarter” 
and  the  term  “calendar  quarter”  mean  a 
period  of  three  calendar  months  ending  on 
March  31,  June  30,  September  30,  or  Decem¬ 
ber  31;  and  the  term  “quarter  of  coverage” 
means  a  calendar  quarter  in  which  the  indi¬ 
vidual  has  been  paid  not  less  than  $50  in 
wages.  When  the  number  of  quarters  speci¬ 
fied  in  paragraph  (1)  of  this  subsection  is 
an  odd  number,  for  purposes  of  such  para¬ 
graph  such  number  shall  be  reduced  by  one. 

In  any  case  where  an  individual  has  been 
paid  in  a  calendar  year  $3,000  or  more  in 
wages,  each  quarter  of  such  year  following 
his  first  quarter  of  coverage  shall  be  deemed 
a  quarter  of  coverage,  excepting  any  quarter 
in  such  year  In  which  such  Individual  dies 
or  becomes  entitled  to  a  primary  insurance 
benefit  and  any  quarter  succeeding  such 
quarter  in  which  he  died  or  became  so 
entitled. 

§  403.201  Fully  insured  status — (a) 
Benefits  based  upon  fully  insured  status. 
All  old-age  and  survivors  insurance  bene¬ 
fits  and  lump  sums  are  conditioned  upon 
a  wage  earner’s  insured  status.  This 
status  is  determined  by  his  wage  history. 
Unless  a  wage  earner  is  a  fully  insured 
individual,  he  cannot  become  entitled  to 
primary  insurance  benefits,  his  wife  can¬ 
not  become  entitled  to  wife’s  insurance 
benefits,  nor  can  his  child  during  the 
wage  earner’s  lifetime  become  entitled  to 
child’s  insurance  benefits,  on  the  basis  of 
his  wages.  Unless  a  deceased  wage 
earner  was  a  fully  insured  individual  at 
death,  neither  his  widow  nor  his  sur¬ 
viving  parent  can  become  entitled  to 
widow’s  or  parent’s  insurance  benefits, 
and  unless  the  deceased  wage  earner  was 
either  a  fully  insured  individual  or  cur¬ 
rently  insured  individual  (see  §  403.202) 
at  death,  neither  his  widow  nor  surviving 
child  can  become  entitled  to  widow’s  cur¬ 
rent  insurance  benefits  or  child’s  insur¬ 
ance  benefits,  nor  can  any  person  become 
entitled  to  a  lump  sum,  on  the  basis 
I  of  his  wages.  (See  subpart  D  as  to  con¬ 
ditions  of  entitlement.) 

(b)  Quarter  of  coverage.  An  individ¬ 
ual  has  a  fully  insured  status  if  he  has 
acquired  the  requisite  number  of  quar¬ 
ters  of  coverage.  An  individual  acquires 
a  quarter  of  coverage  in  any  calendar 
quarter  (as  defined  in  section  209  (g)  of 
the  Act)  if: 

(1)  He  is  paid  not  less  than  $50  in 
wages  in  such  calendar  quarter,  or 

(2)  He  is  paid  $3,000  in  wages  in  the 
calendar  year  in  which  such  calendar 
quarter  occurs,  and 

(i)  such  calendar  quarter  occurs  after 
a  quarter  of  coverage  which  has  been  ac¬ 
quired  in  such  year  under  ( 1 )  above,  and 

(ii)  such  calendar  quarter  occurs  prior 
to  the  quarter  in  which  the  individual 
dies  or  becomes  entitled  to  a  primary  in¬ 
surance  benefit. 

The  instant  an  individual  has  been 
paid  wages  of  $50  in  a  calendar  quarter, 
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he  acquires  a  quarter  of  coverage.  The 
fact  that  an  individual  was  under  the 
age  of  21  or  over  the  age  of  65  when  he 
was  paid  wages  or  when  he  rendered 
services  for  such  wages  does  not  affect 
his  acquiring  a  quarter  of  coverage  by 
reason  of  the  payment  of  such  wages. 
(See,  however,  §§  403.802  and  403.827  as 
to  remuneration  for  services  performed 
after  attainment  of  age  65  and  before 
January  1,  1939.)  * 

Example  1.  A  Is  paid  $25  in  wages  on 
June  15,  for  services  performed  from  June  1 
to  June  15.  A  is  paid  no  other  wages  In 
June.  He  is  then  paid  $25  in  wages  on  July 
1  (in  the  subsequent  calendar  quarter)  which 
was  payable  on  that  date  for  the  pay  period 
ending  on  June  30. 

A  does  not  have  a  quarter  of  coverage  by 
virtue  of  the  payment  to  him  of  $50  in  wages 
for  services  performed  in  June,  since  $25  of 
that  amount  was  paid  to  him  in  July,  which 
is  the  first  month  in  the  subsequent  calen¬ 
dar  quarter.  If  the  second  $25  had  been  paid 
to  him  on  June  30,  A  would  have  had  a 
quarter  of  coverage  under  paragraph  (b)  (1) 
of  this  section. 

Example  2.  A  attains  age  65  on  January  1, 
1942.  He  is  paid  wages  of  $30  in  each  month 
beginning  with  January  1,  1940,  and  ending 
with  February  1943.  He  dies  in  March  1943. 

Under  paragraph  (b)  (1)  of  this  section 
A  has  4  quarters  of  coverage  in  1940,  4  in  1941, 

4  in  1942,  and  1  in  1943,  giving  a  total  of  13 
quarters  of  coverage.  (He  has  a  quarter  of 
coverage  in  1943,  even  though  he  died  before 
the  quarter  had  elapsed.) 

Example  3  (a) .  A  is  paid  wages  at  the  rate 
of  $1,000  in  each  month  beginning  with  Janu¬ 
ary  1940.  On  March  31,  1940,  his  employ¬ 
ment  is  terminated  and  his  wages  cease.  He 
dies  August  1. 

A  has  2  quarters  of  coverage  in  1940.  The 
first  calendar  quarter  in  that  year  1s  a  quarter 
of  coverage  under  paragraph  (b)  (1)  because 
A  was  paid  more  than  $50  in  wages  therein. 
The  second  calendar  quarter  is  a  quarter  of 
coverage  under  paragraph  (b)  (2)  because 
A  was  paid  $3,000  in  wages  in  that  year.  The 
third  calendar  quarter  is  not  a  quarter  of 
coverage  under  paragraph  (b)  (1)  because  A 
was  paid  no  wages  in  that  quarter,  and  is  not 
a  quarter  of  coverage  under  paragraph  (b) 
(2)  because  of  A’s  death  therein. 

Example  3  (b) .  A  is  paid  wages  of  $400 
per  month  in  April,  May,  and  June  of  1940, 
and  is  paid  wages  of  $600  per  month  in  Oc¬ 
tober,  November,  and  December  of  that  year, 
making  a  total  of  $3,000  paid  him  during  the 
year.  He  was  paid  no  wages  in  January, 
February,  or  March,  or  in  July,  August,  or 
September. 

A  has  3  quarters  of  coverage  in  1940.  The 
first  calendar  quarter  is  not  a  quarter  of  cov¬ 
erage  under  paragraph  (b)  (1)  because  A 
W's  not  paid  $50  in  wages  therein,  and  is 
not  a  quarter  of  coverage  under  paragraph 
(b)  (2)  since  it  is  not  preceded  by  a  quarter 
of  coverage,  even  though  A  was  paid  $3,000 
in  the  calendar  year.  The  second  calendar 
quarter  is  a  quarter  of  coverage  under  para¬ 
graph  (b)  (1)  because  A  was  paid  more  than 
$50  in  wages  therein.  The  third  calendar 
quarter  is  a  quarter  of  coverage  under  para¬ 
graph  (b)  (2)  because  A  was  paid  wages  of 
$3,000  during  the  year,  and  the  fourth  cal¬ 
endar  quarter  is  a  quarter  of  coverage  under 
both  paragraphs  (b)  (1)  and  (b)  (2)  be¬ 
cause  A  was  paid  more  than  $50  in  wages 
therein  and  was  paid  wages  of  $3,000  during 
the  year. 

Example  4.  A  is  paid  wages  of  $750  in  each 
month  beginning  with  January  1940  and  end¬ 
ing  with  April  of  that  year.  On  April  30, 
1940,  he  dies. 

A  was  paid  $2,250  in  the  first  quarter  of 
1940,  and  $750  in  the  second,  or  a  total  of 
$3,000.  He  therefore  has  2  quarters  of  cov¬ 
erage  in  1940.  The  first  quarter  is  a  quarter 
of  coverage  under  paragraph  (b)  (1)  since  A 
was  paid  $50  in  wages  in  that  quarter.  The 
second  quarter  is  a  quarter  of  coverage  under 
paragraph  (b)  (1)  for  the  same  reason,  even 


though,  since  A  died  therein.  It  is  not  a 
quarter  of  coverage  under  paragraph  (b)  (2). 

(c)  Determination  of  fully  insured 
status.  An  individual  who  has  40  quar¬ 
ters  of  coverage  is  a  fully  insured  individ¬ 
ual.  An  individual  who  has  less  than  6 
quarters  of  coverage  is  not  a  fully 
insured  individual.  If  an  individual  has 
less  than  40  quarters  of  coverage  the 
determination  of  whether  he  has  a  fully 
insured  status  is  made  as  follows: 

(1)  Elapsed  quarters.  Take  the  num¬ 
ber  of  calendar  quarters  which  have 
elapsed  after  1936,  or  after  the  quarter 
in  which  the  individual  attained  the  age 
of  21  if  he  attained  such  age  after  1936, 
and  up  to  but  excluding  the  quarter  in 
which  the  individual  attained  the  age  of 
65  or  died,  whichever  first  occurred.  If 
the  number  of  such  elapsed  quarters  is 
an  odd  number,  subtract  one.  Take  one- 
half  of  the  elapsed  quarters  thus  ob¬ 
tained,  and  the  resulting  number,  if  6 
or  more,  is  the  number  of  quarters  of 
coverage  required.  If  the  resulting  num¬ 
ber  is  less  than  6,  the  minimum  of  6 
quarters  of  coverage  is  required. 

(2)  Quarters  of  coverage  determined. 
Determine  the  number  of  quarters  of 
coverage  the  individual  has  acquired. 
If  this  number  equals  or  exceeds  the 
number  required,  the  individual  is  fully 
insured. 

A  quarter  of  coverage  may  be  acquired 
at  any  time  subsequent  to  December  31, 
1936,  regardless  of  whether  there  are  any 
elapsed  quarters  under  step  (1)  above, 
and  regardless  of  the  age  of  the  indi¬ 
vidual  (except  as  indicated  in  §§  403.802 
and  403.827  with  respect  to  services  per¬ 
formed  prior  to  1939  by  an  individual 
after  attainment  of  age  65). 

Quarters  of  coverage  need  not  be  con¬ 
secutive  and  no  particular  order  of  their 
acquisition  is  required. 

Example  1.  A  attained  age  65  on  January 
1,  1935.  Beginning  with  January  1937  he 
was  paid  $30  in  each  month  through  Decem¬ 
ber  1938.  He  was  paid  wages  of  $30  in  each 
month  from  January  1,  1939,  through  De¬ 
cember  1940,  except  that  he  was  paid  no 
wages  in  January  and  February  1940. 

A  has  no  quarters  of  coverage  before  1939 
(remuneration  earned  prior  to  1939  is  not 
wages  because  A  was  over  the  age  of  65  (see 
§§  403.802  and  403.827) ).  He  has  4  quarters 
of  coverage  in  1939,  and  3  in  1940,  giving  a 
total  of  7  quarters  of  coverage. 

No  calendar  quarters  elapsed  after  1936 
and  before  attainment  of  age  65,  since  A 
attained  age  65  before  January  1,  1937.  The 
minimum  requirement  of  6  quarters  of  cov¬ 
erage  therefore  applies  and  A  meets  this 
minimum.  A  is  a  fully  insured  individual. 

Example  2.  A  applies  for  primary  insur¬ 
ance  benefits  on  January  1,  1940.  He  was 
paid  wages  of  $30  in  each  month,  beginning 
with  July  1938  and  ending  with  December 
1939.  He  attained  age  65  in  July  1939. 

A  has  2  quarters  of  coverage  in  1938  and  4 
in  1939,  making  a  total  of  6  quarters  of 
coverage.  The  quarters  elapsing  after  1936 
and  prior  to  the  quarter  in  which  he  attained 
age  65  are  10.  Since  one-half  of  the  elapsed 
quarters  is  less  than  6,  the  minimum  re¬ 
quirement  of  6  quarters  of  coverage  is  oper¬ 
ative.  A,  who  has  6  quarters  of  coverage, 
is  therefore  fully  insured. 

If  A  had  attained  age  65  in  June  1940,  13 
quarters  would  have  elapsed.  Since  13  is  an 
odd  number,  one  is  subtracted,  leaving  the 
figure  12  as  a  basis  for  computing  the  num¬ 
ber  of  quarters  of  coverage  required.  One- 


half  of  12  is  6,  which  is  the  number  of 
quarters  of  coverage  required  and  is  the 
number  A  has  acquired.  A  would  therefor* 
be  fully  insured.* 

Section  209  (h)  op  the  Act 

The  term  “currently  insured  individual” 
means  any  individual  with  respect  to  whom 
it  appears  to  the  satisfaction  of  the  Board 
that  he  has  been  paid  wages  of  not  less  than 
$50  for  each  of  not  less  than  six  of  the  twelve 
calendar  quarters,  immediately  preceding  the 
quarter  in  which  he  died. 

§  403.202  Currently  insured  status— 

(a)  Benefits  based  upon  currently  in- 
sured  status.  A  wage  earner  who  does 
not  become  fully  insured  (see  §  403.201) 
may  nevertheless  have  a  wage  history 
which,  upon  his  death,  will  give  him  the 
status  of  a  currently  insured  individual 
Unless  he  dies  either  fully  or  currently 
insured,  his  widow  or  surviving  child  can¬ 
not  become  entitled  to  widow’s  current 
insurance  benefits  or  child’s  insurance 
benefits,  nor  can  any  person  become  en¬ 
titled  to  a  lump  sum,  on  the  basis  of  his 
wages.  (See  subpart  D  as  to  conditions 
of  entitlement.) 

(b)  Determination  of  currently  in¬ 
sured  status.  An  individual  who  has 
been  paid  wages  of  not  less  than  $50  for 
each  of  not  less  than  6  of  the  12  calendar 
quarters  immediately  preceding  the  quar¬ 
ter  in  which  he  died,  is  a  currently  in¬ 
sured  individual.  Such  wages  need  not 
have  been  paid  for  consecutive  quarters 
within  such  12-quarter  period.  The  age 
of  the  individual  at  death  is  immaterial. 

(c)  Wages  paid  “for”  a  quarter.  The 
requirement  of  wages  of  $50  for  a  quarter 
in  the  definition  of  currently  insured  indi¬ 
vidual  differs  from  “quarter  of  coverage” 
as  used  in  §  209  (g)  of  the  Act  in  con¬ 
nection  with  the  determination  of  fully 
insured  status,  in  two  respects: 

(1)  The  provisions  of  §  209  (g)  of  the 
Act  with  respect  to  an  individual  who  has 
been  paid  wages  of  $3,000  or  more  in  a 
calendar  year  (see  §  403.201  (b)  (2))  do 
not  apply  in  the  determination  of  cur¬ 
rently  insured  status. 

(2)  The  basis  for  determining  currently 
insured  status  is  wages  paid  “for”  a 
calendar  quarter,  while  a  quarter  of 
coverage  under  §  209  (g)  of  the  Act  is 
basically  defined  in  terms  of  wages  paid 
“in”  a  calendar  quarter.  In  the  absence 
of  evidence  showing  the  contrary,  it  will 
be  presumed,  for  the  purposes  of  deter¬ 
mining  currently  insured  status,  that 
wages  paid  in  a  calendar  quarter  have 
been  paid  for  that  quarter. 

Example  1.  A  is  paid  wages  of  $30  in  each 
month  for  services  performed  in  that  month, 
beginning  with  July  1939.  He  dies  in  January 
1941,  at  the  age  of  30. 

A  died  a  currently  insured  individual,  since 
he  was  paid  wages  of  more  than  $50  for  each 
of  6  of  the  12  calendar  quarters  immediately 
preceding  the  quarter  in  which  he  died. 

If  A  had  been  paid  wages  semiannuaUy,  on 
June  30  and  December  31,  instead  of  monthly, 
he  would  likewise  be  currently  insured,  since 
it  could  be  shown  that  he  was  paid  more  than 
$50  in  wages  for  each  of  6  out  of  the  D 
calendar  quarters  immediately  preceding  the 
quarter  in  which  he  died. 

Example  2.  A  is  paid  wages  of  $30  for  each 
month  during  the  entire  year  1938,  and  from 
July  1,  1940,  to  December  31,  1940,  a  total  of 
6  calendar  quarters.  He  dies  in  January  1941. 
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A  died  a  currently  insured  individual,  since 
he  was  paid  wages  of  more  than  $50  /or  each 
of  6  out  of  the  12  calendar  quarters  immedi¬ 
ately  preceding  the  quarter  in  which  he  died. 

His  status  is  not  affected  by  the  fact  that 
such  wages  were  not  paid  for  consecutive 
quarters.* 

SUBPART  C — BASIC  COMPUTATION  OF  BENE¬ 
FITS  AND  LUMP  SUMS 

Section  209  (e)  of  the  Act 

The  term  “primary  insurance  benefit” 
means  an  amount  equal  to  the  sum  of  the 

following — 

(1)  (A)  40  per  centum  of  the  amount  of 
an  individual’s  average  monthly  wage  if  such 
average  monthly  wage  does  not  exceed  $50, 
or  (B)  if  such  average  monthly  wage  exceeds 
$50,  40  per  centum  of  $50,  plus  10  per  centum 
of  the  amount  by  which  such  average 
monthly  wage  exceeds  $50  and  does  not 
exceed  $250,  and 

(2)  an  amount  equal  to  1  per  centum  of 
the  amount  computed  under  paragraph  (1) 
multiplied  by  the  number  of  years  in  which 
$200  or  more  of  wages  were  paid  to  such 
individual.  Where  the  primary  insurance 
benefit  thus  computed  is  less  than  $10,  such 
benefit  shall  be  $10. 

§  403.301  Primary  insurance  benefit 
defined.  The  amount  of  an  individual’s  | 
primary  insurance  benefit  is  computed  on 
the  basis  of  his  average  monthly  wage 
( see  §  403.302).  The  primary  insurance 
benefit  is  computed  as  follows: 

(a)  If  the  individual’s  average  monthly 
wage  does  not  exceed  $50,  take  40  per 
centum  of  such  average  monthly  wage. 

If  the  average  monthly  wage  exceeds  $50, 
take  40  per  centum  of  $50  and  add  thereto 
10  per  centum  of  the  amount  by  which 
the  average  monthly  wage  exceeds  $50 
and  does  not  exceed  $250. 

(b)  Determine  the  number  of  calen¬ 
dar  years  in  which  $200  or  more  of  wages 
were  paid  to  the  individual  and  multiply 
1  per  centum  of  the  amount  computed 
under  paragraph  (a)  by  the  number  of 
such  years. 

(c)  Add  the  figure  computed  under 
paragraph  (a)  and  the  figure  computed 
under  paragraph  (b).  The  sum  so  ob¬ 
tained  is  the  primary  insurance  benefit. 
If  such  sum  is  less  than  $10,  it  is  in¬ 
creased  to  $10. 

The  primary  insurance  benefit  is  the 
monthly  amount  payable  to  an  individ¬ 
ual  (subject  to  deductions  and  adjust¬ 
ments  under  subparts  E  and  F)  who  has 
fulfilled  all  the  conditions  of  entitlement 
to  primary  insurance  benefits  under  sec¬ 
tion  202  (a)  of  the  Act  ( see  §  403.402) .  It 
also  constitutes  a  measure  of  the  amount 
of  all  other  benefits  under  section  202  of 
the  Act,  and  the  maximum  lump  sum 
payable  under  section  202  (g)  of  the  Act 
is  6  times  the  primary  insurance  benefit. 
The  primary  insurance  benefit  of  a  wage 
earner  who  is  a  fully  insured  or  currently 
insured  individual  must,  therefore,  al¬ 
ways  be  computed  for  the  purpose  of 
measuring  the  amount  of  such  other 
benefits  and  of  the  lump  sum,  even 
though  the  wage  earner  dies  without 
having  become  entitled  to  receive  any 
Payment  under  section  202  (a)  of  the 
Act. 

The  primary  insurance  benefit  as  com¬ 
puted  under  section  209  (e)  of  the  Act 


cannot  be  increased  or  decreased  because 
of  wages  paid  after  the  death  of  the  wage 
earner  or  after  the  wage  earner  has  be¬ 
come  entitled  to  receive  primary  insur¬ 
ance  benefits  under  section  202  (a)  of 
the  Act. 

Example  1.  During  the  years  1937,  1938, 
and  1939  A  was  paid  wages  of  $15  in  each 
month.  Thereafter  he  is  paid  wages  of  $100 
in  each  month.  He  dies  fully  insured  on 
January  1,  1950,  at  the  age  of  43. 

A’s  average  monthly  wage  determined  pur¬ 
suant  to  §  403.302  is  $80.38.  Forty  per  cen¬ 
tum  of  $50  is  $20,  and  10  per  centum  of  the 
amount  by  which  the  average  monthly  wage 
exceeds  $50  is  $3.04,  making  a  total  of  $23.04. 
The  number  of  years  in  which  $200  or  more 
of  wages  was  paid  is  ten.  Ten  times  1  per 
centum  of  $23.04  is  $2.30,  giving  a  primary 
insurance  benefit  of  $25.34.  (If  the  amount 
so  computed  were  less  than  $10,  the  primary 
insurance  benefit  would  be  $10.) 

If  A  had  been  survived  by  a  widow  en¬ 
titled  to  a  widow’s  current  insurance  benefit, 
and  by  a  child  entitled  to  a  child’s  insurance 
benefit,  the  benefits  of  the  widow  and  the 
child  would  be  basically  computed  at  three- 
fourths  and  one-half,  respectively,  of  A’s 
primary  insurance  benefit,  although  A  died 
without  becoming  entitled  to  receive  primary 
insurance  benefits. 

Example  2.  A  attains  the  age  of  65  in 
January  1940,  and  becomes  entitled  to  re¬ 
ceive  a  primary  insurance  benefit  of  $20  for 
each  month  beginning  with  the  month  of 
January.  He  continues  to  work  and  earns 
$300  during  the  year  1940. 

A’s  primary  insurance  benefit  would  al¬ 
ways  be  $20,  which  it  was  determined  to  be 
as  of  January  1,  1940,  even  though  he  was 
paid  wages  thereafter.  The  amount  so  com¬ 
puted  would,  however,  be  subject  to  deduc¬ 
tions  for  each  month  in  which  he  rendered 
services  for  wages  of  $15  or  more  (see 
§  403.503),  including  the  month  in  which  he 
became  entitled  to  benefits.* 

Section  209  (f)  of  the  Act 

The  term  “average  monthly  wage”  means 
the  quotient  obtained  by  dividing  the  total 
wages  paid  an  individual  before  the  quarter 
in  which  he  died  or  became  entitled  to  re¬ 
ceive  primary  insurance  benefits,  whichever 
first  occurred,  by  three  times  the  number  of 
quarters,  elapsing  after  1936  and  before  such 
quarter  in  which  he  died  or  became  so  en¬ 
titled,  excluding  any  quarter  prior  to  the 
quarter  in  which  he  attained  the  age  of 
twenty-two  during  which  he  was  paid  less 
than  $50  of  wages  and  any  quarter,  after  the 
quarter  in  which  he  attained  age  sixty-five, 
occurring  prior  to  1939. 

§  403.302  Average  monthly  wage.  An 
individual’s  “average  monthly  wage”  is 
computed  by  dividing  his  total  wages  by 
three  times  the  number  of  his  expired 
quarters. 

“Expired  quarters”  means  the  num¬ 
ber  of  calendar  quarters  elapsing  after 
1S36  and  before  the  quarter  in  which 
the  individual  died  or  became  entitled 
to  receive  primary  insurance  benefits, 
whichever  first  occurred,  excluding  (a) 
any  quarter  prior  to  the  quarter  in 
which  such  individual  attained  the  age 
of  22,  during  which  he  was  paid  less 
than  $50  in  wages,  and  (b)  any  quarter 
after  the  quarter  in  which  he  attained 
the  age  of  65  occurring  prior  to  1939. 

“Total  wages”  means  all  the  wages 
paid  to  the  individual  before  the  quarter 
in  which  he  died  or  became  entitled  to 
primary  insurance  benefits,  whichever 
first  occurred.  (All  wages  paid  for  serv¬ 
ices  performed  before  such  individual 
attained  the  age  of  22  are  included  in 


this  total,  but  remuneration  for  services 
performed  by  such  individual  after  he 
attained  the  age  of  65,  and  prior  to 
January  1,  1939,  is  excluded,  since  such 
remuneration  is  not  wages  under  sec¬ 
tion  209  (a)  of  the  Act  ( see  §§  403.802 
and  403.827),) 

The  average  monthly  wage  of  an  in¬ 
dividual  cannot  be  affected  by  wages 
paid  after  he  becomes  entitled  to  pri¬ 
mary  insurance  benefits. 

Example  1.  A  is  paid  wages  of  $15  per 
month  from  January  1,  1940,  through  De¬ 
cember  31,  1940,  and  is  paid  wages  of  $90 
per  month  from  January  1,  1941,  through 
December  31,  1945.  He  attains  age  22  in 
January  1942  and  dies  in  January  1946. 

A’s  total  wages  are  $180  for  1940  and 
$1,080  for  each  of  the  years  1941  to  1945, 
inclusive,  making  $5,580. 

Quarters  in  the  year  1940  are  not  counted 
as  "expired  quarters”  since  they  occurred 
prior  to  the  quarter  in  which  A  attained  the 
age  of  22  and  since  A  was  paid  less  than 
$50  in  each  of  them.  The  expired  quarters 
are,  therefore,  4  for  each  of  the  years  1941 
to  1945,  inclusive,  making  a  total  of  20, 
which  multiplied  by  3,  gives  60. 

A’s  average  monthly  wage  is  $5,580  divided 
by  60,  or  $83. 

Example  2.  A  is  paid  wages  of  $100  per 
month  during  the  years  1937  and  1939  and 
$75  per  month  during  1940.  He  is  paid  wages 
of  $60  in  January  1938.  A  attains  age  65 
February  1,  1938,  and  dies  in  January  1941. 

A’s  “total  wages”  are  $1,200  for  the  year 
1937,  $60  for  the  year  1938,  $1,200  for  the 
year  1939,  and  $900  for  the  year  1940,  mak¬ 
ing  $3,360. 

Quarters  in  the  year  1938  after  the  first 
quarter  are  not  counted  as  “expired  quarters” 
since  they  occurred  after  A  attained  age  68 
and  prior  to  January  1,  1939.  The  expired 
quarters  are,  therefore,  4  for  1937,  1  for  1938, 
and  4  for  each  of  the  years  1939  and  1940, 
making  a  total  of  13,  which,  multiplied  by  3, 
gives  39. 

A’s  average  monthly  wage  is  $3,360  divided 
by  39,  or  $86.15.* 

SUBPART  D - OLD-AGE  AND  SURVIVORS  INSUR¬ 

ANCE  BENEFIT  PAYMENTS 

§  403.401  General  effect  of  section  202 
of  the  Act — (a)  Conditions  of  entitle¬ 
ment.  This  section  states  the  conditions 
of  entitlement  to  insurance  benefits  un¬ 
der  subsections  (a),  (b),  (c),  (d),  (e), 
and  (f)  of  section  202  of  the  Act  and  to 
a  lump-sum  death  payment  under  sec¬ 
tion  202  (g)  of  the  Act  ( see  §§  403.402 
to  403.408  inclusive).  All  of  the  several 
conditions  of  entitlement  to  benefits  may 
be  met  in  a  single  month,  or  part  may 
be  met  in  one  month  and  part  in  another 
month  or  months,  but  all  of  such  condi¬ 
tions  must  ultimately  exist  in  one  month. 

(b)  Period  for  which  payment  is  made. 
A  benefit  is  payable  for  each  month 
during  the  period  of  entitlement,  but  a 
benefit  for  a  particular  month  is  not 
necessarily  paid  within  that  month. 

I  Payments  of  lump  sums  are  nonrecur¬ 
ring  and  are  made  as  soon  as  it  is  deter¬ 
mined  that  a  person  is  entitled  thereto. 

(c)  Determination  of  amount  to  be 
paid.  (1)  The  amount  of  a  benefit  or 
lump  sum,  as  calculated  under  section 
202  of  the  Act,  is  normally  the  same  as 
the  amount  paid  to  the  beneficiary.  In 
the  case  of  benefits  (other  than  primary 
insurance  benefits)  the  amount  cal¬ 
culated  under  section  202  of  the  Act  may, 
however,  under  certain  circumstances,  be 
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reduced  or  increased  for  any  particular 
month  ( see  §  403.502) ;  and  in  the  case 
both  of  benefits  (including  primary  in¬ 
surance  benefits)  and  lump  sums,  de¬ 
ductions  and  adjustments  may  be  re¬ 
quired.  (See  §§  403.503  to  403.505,  and 
§  403.601.)  Under  the  conditions  set 
forth  in  the  sections  of  the  regulations 
mentioned,  therefore,  the  amount  ac¬ 
tually  paid  to  the  beneficiary  for  a  month 
may  be  more  or  less  than  the  amount 
calculated  under  section  202  of  the  Act. 

(2)  The  amount  of  a  benefit  for  a 
month  as  calculated  under  section  202 
of  the  Act,  as  well  as  any  such  amount  as 
reduced  or  increased  under  section  203 
(a)  or  (b)  of  the  Act  (where  required, 
see  §  403.502),  is  referred  to  in  these 
regulations  as  the  benefit  to  which  an 
individual  is  “entitled”  or  as  the  benefit 
“payable.”  Likewise,  the  amount  of  a 
lump  sum  as  calculated  under  section  202 
of  the  Act  is  referred  to  as  the  lump  sum 
to  which  an  individual  is  “entitled”  or 
as  the  lump  sum  “payable.”  It  is  this 
amount  (as  reduced  or  increased  if  re¬ 
quired,  in  the  case  of  benefits)  which  is 
the  basis  for  making  deductions  and 
adjustments.* 

Section  202  (a)  of  the  Act 

Every  individual,  who  (1)  is  a  fully  insured 
individual  (as  defined  in  section  209  (g)) 
after  December  31,  1939,  (2)  has  attained 
the  age  of  sixty-five,  and  (3)  has  filed  appli¬ 
cation  for  primary  insurance  benefits,  shall 
be  entitled  to  receive  a  primary  insurance 
benefit  (as  defined  in  section  209  (e) )  for  each 
month,  beginning  with  the  month  in  which 
such  individual  becomes  so  entitled  to  such 
Insurance  benefits  and  ending  with  the  month 
preceding  the  month  in  which  he  dies. 

§  403.402  Primary  insurance  benefits — 
(a)  Conditions  of  entitlement.  An  in¬ 
dividual  is  entitled  to  primary  insurance 
benefits  if  he: 

(1)  Is  a  fully  insured  individual  (see 
§  403.201)  after  December  31, 1939;  and 

(2)  Has  attained  the  age  of  65  ( see 
§403.801);  and 

(3)  Has  filed  an  application  (see 
§  403.701)  for  primary  insurance  benefits. 

(b)  miration  and  rate  of  benefits.  An 
individual  is  entitled  to  a  primary  insur¬ 
ance  benefit  for  each  month  beginning 
with  the  first  month  after  December  1939 
in  which  all  of  the  conditions  of  entitle¬ 
ment  are  satisfied.  The  last  month  for 
which  such  individual  is  entitled  to  such 
benefit  is  the  month  immediately  pre¬ 
ceding  the  month  in  which  he  dies. 

The  amount  of  the  primary  insurance 
benefit  to  which  an  individual  is  entitled 
is  computed  according  to  §  403.301. 

Example.  A  attains  the  age  of  65  in  March 
1940,  becomes  fully  insured  in  April  1940,  and 
files  application  for  primary  insurance  bene¬ 
fits  in  that  month.  April  will  be  the  first 
month  for  which  he  may  be  entitled.  If  he 
dies  in  July  1940,  June  is  the  last  month  for 
which  he  wlU  have  been  entitled  to  benefits.* 

Section  202  (b)  of  the  Act 

(1)  Every  wife  (as  defined  In  section  209 
(1) )  of  an  individual  entitled  to  primary  in¬ 
surance  benefits,  if  such  wife  (A)  has  at¬ 
tained  the  age  of  sixty- five,  (B)  has  filed 
application  for  wife’s  insurance  benefits,  (C) 
was  living  with  such  individual  at  the  time 


such  application  was  filed,  and  (D)  is  not 
entitled  to  receive  primary  insurance  benefits 
or  is  entitled  to  receive  primary  insurance 
benefits  each  of  which  is  less  than  one-half 
of  a  primary  insurance  benefit  of  her  hus¬ 
band,  shall  be  entitled  to  receive  a  wife’s 
Insurance  benefit  for  each  month,  beginning 
with  the  month  in  which  she  becomes  so 
entitled  to  such  insurance  benefits,  and  end¬ 
ing  with  the  month  immediately  preceding 
the  first  month  in  which  any  of  the  following 
occurs:  she  dies,  her  husband  dies,  they  are 
divorced  a  vinculo  matrimonii,  or  she  be¬ 
comes  entitled  to  receive  a  primary  insurance 
benefit  equal  to  or  exceeding  one-half  of  a 
primary  insurance  benefit  of  her  husband. 

(2)  Such  wife’s  insuranoe  benefit  for  each 
month  shall  be  equal  to  one-half  of  a  pri¬ 
mary  insurance  benefit  of  her  husband,  except 
that,  if  she  is  entitled  to  receive  a  primary 
insurance  benefit  for  any  month,  such  wife’s 
insurance  benefit  for  such  month  shall  be 
reduced  by  an  amount  equal  to  a  primary 
insurance  benefit  of  such  wife. 

§  403.403  Wife’s  insurance  benefits — 
(a)  Conditions  of  entitlement.  A  wife  is 
entitled  to  wife’s  insurance  benefits  if 

she; 

(1)  Is  the  wife  (see  §  403.830)  of  an 
individual  who  is  entitled  to  receive  pri¬ 
mary  insurance  benefits  (see  §  403.402) ; 
and 

(2)  Has  attained  the  age  of  65  (see 
§  403.801) ;  and 

(3)  Has  filed  an  application  (see 
§  403.701)  for  wife’s  insurance  benefits; 
and 

(4)  Was  living  with  (see  §  403.834) 
such  individual  at  the  time  her  appli¬ 
cation  was  filed  (see  §  403.701  (f) ) ;  and 

(5)  Is  not  entitled  to  a  primary  insur¬ 
ance  benefit  which  is  equal  to  or  in  ex¬ 
cess  of  one-half  of  the  primary  insurance 
benefit  of  her  husband. 

(b)  Duration  of  benefits.  A  wife  is 
entitled  to  a  wife’s  insurance  benefit  for 
each  month  beginning  with  the  first 
month  after  December  1939  in  which 
all  of  the  conditions  of  entitlement  are 
satisfied.  The  last  month  for  which  she 
is  entitled  to  such  benefit  is  the  month 
immediately  preceding  the  first  month 
in  which  any  of  the  following  events 
occurs; 

(1)  She  dies;  or 

(2)  Her  husband  dies;  or 

(3)  The  bonds  of  matrimony  between 
the  wife  and  her  husband  are  absolutely 
and  finally  terminated;  or 

(4)  She  becomes  entitled  to  a  primary 
insurance  benefit  which  is  equal  to  or 
in  excess  of  one-half  of  a  primary  in¬ 
surance  benefit  of  her  husband. 

(c)  Rate  of  benefit.  The  wife’s  insur¬ 
ance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur¬ 
ance  benefit  of  her  husband;  but  if  the 
wife  is,  or  becomes,  entitled  to  a  primary 
insurance  benefit  which  is  less  than  one- 
half  of  such  benefit  of  her  husband, 
then  for  each  month,  beginning  with  the 
month  in  which  she  becomes  entitled  to 
such  primary  insurance  benefit,  the 
wife’s  insurance  benefit  is  reduced  by 
an  amount  equal  to  her  primary  insur¬ 
ance  benefit. 

Example.  H,  husband,  is  entitled  to  a  pri¬ 
mary  insurance  benefit  of  $30.  W,  his  wife, 
if  otherwise  qualified,  will  be  entitled  to  a 


wife’s  insurance  benefit  of  $15.  If,  however 
for  any  month  or  months,  she  is  entitled  to 
a  primary  insurance  benefit  of  $10,  her 
wife’s  insurance  benefit  must  be  reduced  to 
$5  for  each  such  month,  under  paragraph 
(c)  of  this  section.* 

Section  202  (c)  of  the  Act 

(1)  Every  child  (as  defined  in  section 
209  (k) )  of  an  individual  entitled  to  pri¬ 
mary  insurance  benefits,  or  of  an  individual 
who  died  a  fully  or  currently  insured  indi¬ 
vidual  (as  defined  in  section  209  (g)  and 
(h))  after  December  31,  1939,  if  such  child 

(A)  has  filed  application  for  child’s  insur¬ 
ance  benefits,  (B)  at  the  time  such  appll- 
cation  was  filed  was  unmarried  and  had 
not  attained  the  age  of  18,  and  (C)  was 
dependent  upon  such  individual  at  the 
time  such  application  was  filed,  or,  if  such 
Individual  has  died,  was  dependent  upon 
such  individual  at  the  time  of  such  indi¬ 
vidual’s  death,  shall  be  entitled  to  receive 
a  child’s  insurance  benefit  for  each  month, 
beginning  with  the  month  in  which  such 
child  becomes  so  entitled  to  such  insurance 
benefits,  and  ending  with  the  month  im¬ 
mediately  preceding  the  first  month  in 
which  any  of  the  following  occurs:  such 
child  dies,  marries,  is  adopted,  or  attains 
the  age  of  eighteen. 

(2)  Such  child’s  insurance  benefit  for 
each  month  shall  be  equal  to  one -half  of  a 
primary  insurance  benefit  of  the  individual 
with  respect  to  whose  wages  the  child  is 
entitled  to  receive  such  benefit,  except  that, 
when  there  is  more  than  one  such  indi¬ 
vidual  such  benefit  shall  be  equal  to  one- 
half  of  whichever  primary  insurance  benefit 
is  greatest. 

(3)  A  child  shall  be  deemed  dependent 
upon  a  father  or  adopting  father,  or  to 
have  been  dependent  upon  such  individual 
at  the  time  of  the  death  of  such  individual, 
unless,  at  the  time  of  such  death,  or,  if 
such  individual  was  living,  at  the  time  such 
child’s  application  for  child’s  insurance 
benefits  was  filed,  such  individual  was  not 
living  with  or  contributing  to  the  support 
of  such  child  and — 

(A)  such  child  is  neither  the  legitimate 
nor  adopted  child  of  such  individual,  or 

(B)  such  child  had  been  adopted  by  some 
other  individual,  or 

(C)  such  child,  at  the  time  of  such  In¬ 
dividual’s  death,  was  living  with  and  sup¬ 
ported  by  such  child’s  stepfather. 

(4)  A  child  shall  be  deemed  dependent 
upon  a  mother,  adopting  mother,  or  step¬ 
parent,  or  to  have  been  dependent  upon 
such  individual  at  the  time  of  the  death 
of  such  individual,  only  if,  at  the  time  of 
such  death,  or,  if  such  individual  was  liv¬ 
ing,  at  the  time  such  child’s  application 
for  child’s  insurance  benefits  was  filed,  no 
parent  other  than  such  individual  was  con¬ 
tributing  to  the  support  of  such  child  and 
such  child  was  not  living  with  its  father 
or  adopting  father. 

§  403.404  Child’s  insurance  benefits— 
(a)  Conditions  of  entitlement.  A  child 
is  entitled  to  child’s  insurance  benefits  if 
he: 

(1)  Is  the  child  (see  §  403.832)  of  an 
individual  who  either 

(1)  is  entitled  to  primary  insurance 
benefits  (see  §  403.402) ;  or 

(ii)  died  after  December  31,  1939,  and 
was  fully  insured  or  currently  insured 
(see  §§  403.201  and  403.202)  at  the  time 
of  death;  and 

(2)  Has  filed  an  application  for  child’s 
insurance  benefits,  and  at  the  time  of  fil¬ 
ing  such  application  (see  §  403.701) 

(i)  was  unmarried;  and 

(ii)  had  not  attained  the  age  of  18 
(see  §  403.801) ;  and 
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(iii)  was  dependent  upon  ( see  para¬ 
graphs  <d)  and  (e)  of  this  section)  the 
individual  with  respect  to  whose  wages 
benefits  are  claimed  or,  if  such  individual 
had  died,  was  dependent  upon  such  in¬ 
dividual  at  the  time  of  the  individual's 
death. 

(b)  Duration  of  benefits.  A  child  is 
entitled  to  a  child’s  insurance  benefit  for 
each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  satis¬ 
fied.  If  the  child  is  born  after  the  death 
of  the  individual  with  respect  to  whose 
wages  benefits  are  claimed,  the  first 
month  for  which  the  child  may  be  en¬ 
titled  to  such  a  benefit  is  the  month  in 
which  such  child  is  born.  The  last 
month  for  which  a  child  is  entitled  to 
such  benefit  is  the  month  immediately 
preceding  the  first  month  in  which  any 
of  the  following  events  occurs: 

(1)  The  child  dies;  or 

(2)  The  child  marries;  or 

(3)  The  child  is  adopted  by  an  indi¬ 
vidual  other  than  the  individual  with 
respect  to  whose  wages  such  child  is  en¬ 
titled  to  benefits;  or 

(4)  The  child  attains  the  age  of  18. 

(c)  Rate  of  benefit.  The  child’s  insur¬ 
ance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur 
ance  benefit  of  the  individual  with  respect 
to  whose  wages  the  child  is  entitled  to 
benefits.  If  there  is  more  than  one  indi¬ 
vidual  (living  or  deceased) ,  with  respect 
to  whose  wages  the  child  is  entitled  to 
benefits,  the  child’s  benefit  is  equal  to 
one-half  of  the  primary  insurance  benefit 
of  whichever  individual’s  primary  insur¬ 
ance  benefit  is  greatest. 

(d)  Dependency  upon  a  father  or 
adopting  father — (1)  Applications  based 
on  wages  of  living  individual.  A  child 
who  has  filed  application  for  child’s  in¬ 
surance  benefits  based  on  the  wages  of  a 
father  or  adopting  father  then  living  is 
deemed  to  have  been  dependent  upon 
such  individual  at  the  time  the  child’s 
application  was  filed  if,  at  such  time,  such 
individual  was  either  living  with  or  con¬ 
tributing  to  the  support  of  the  child. 

Even  though  the  father  or  adopting 
father  was  not  living  with  or  contributing 
to  the  support  of  the  child  at  the  time  the 
child’s  application  was  filed,  the  child  is 
deemed  to  have  been  dependent  upon 
such  individual  at  such  time  if  such  child 

(1)  was  either  the  legitimate  or  adopted 
child  of  such  individual;  and 

(ii)  was  not  then  the  adopted  child  of 
some  other  individual. 

(2)  Applications  based  on  wages  of 
deceased  individual.  A  child  who  has 
filed  application  for  child’s  insurance 
benefits  based  on  the  wages  of  a  deceased 
father  or  adopting  father  is  deemed  to 
have  been  dependent  upon  such  individ¬ 
ual  at  the  time  of  such  individual’s  death 
lf-  at  such  time,  such  individual  was 
either  living  with  or  contributing  to  the 
support  of  the  child. 
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Even  though  the  father  or  adopting 
father  was  not  living  with  or  contribut¬ 
ing  to  the  support  of  the  child  at  the 
time  of  such  individual’s  death,  the  child 
is  deemed  to  have  been  dependent  upon 
such  individual  at  such  time  if  the  child 


(i)  was  either  the  legitimate  or  adopted 
child  of  such  individual;  and 

(ii)  was  not  then  the  adopted  child  of 
some  other  individual;  and 

(iii)  was  not  living  with  and  being 
supported  by  its  stepfather. 

(e)  Dependency  upon  mother,  adopt¬ 
ing  mother,  or  stepparent.  A  child  who 
has  filed  application  for  child’s  insur¬ 
ance  benefits  based  upon  the  wages  of 
its  mother,  adopting  mother,  or  step¬ 
parent  is  deemed  to  have  been  dependent 
upon  such  individual  at  the  time  such 
application  was  filed  (if  such  individual 
was  then  living),  or  to  have  been  de¬ 
pendent  upon  such  individual  at  the  time 
of  the  individual’s  death,  as  the  case  may 
be,  if  at  such  time  both  the  following 
conditions  exist: 

(1)  Neither  its  father  nor  adopting 
father  was  contributing  to  the  support 
of  the  child,  and 

(2)  The  child  was  not  living  with  its 
father  or  adopting  father. 

Example.  C,  the  child  of  F  and  M,  the 
father  and  mother,  is  living  with  an  uncle. 

F  and  M  each  pay  the  uncle  $5.00  per  week 
for  the  support  of  C.  C  is  dependent  upon  F. 

C  is  not  dependent  upon  M  since,  under  item 
(1)  of  paragraph  (e)  above,  the  child  is  not] 
dependent  upon  the  mother  if  the  father 
contributes  to  its  support.* 

Section  202  (d)  of  the  Act 

(1)  Every  widow  (as  defined  in  section  209 
(j)  of  an  individual  who  died  a  fully  insured 
individual  after  December  31,  1939,  if  such 
widow  (A)  has  not  remarried,  (B)  has 
attained  the  age  of  sixty-five,  (C)  has  filed 
application  for  widow’s  insurance  benefits, 
(D)  was  living  with  such  individual  at  the 
time  of  his  death,  and  (E)  is  not  entitled 
to  receive  primary  insurance  benefits,  or  is 
entitled  to  receive  primary  insurance  tene 
fits  each  of  which  is  less  than  three-fourths 
of  a  primary  insurance  benefit  of  her  hus¬ 
band  shall  be  entitled  to  receive  a  widow’s 
insurance  benefit  for  each  month,  beginning 
with  the  month  in  which  she  becomes  so 
entitled  to  such  insurance  benefits  and  end¬ 
ing  with  the  month  immediately  preceding 
the  first  month  in  which  any  of  the  follow 
ing  occurs:  she  remarries,  dies,  or  becomes 
entitled  to  receive  a  primary  insurance  bene 
fit  equal  to  or  exceeding  three-fourths  of  a 
primary  insurance  benefit  of  her  husband. 

(2)  Such  widow’s  insurance  benefit  for 
each  month  shall  be  equal  to  three-fourths 
of  a  primary  insurance  benefit  of  her  de¬ 
ceased  husband,  except  that,  if  she  is  en 
titled  to  receive  a  primary  insurance  benefit 
for  any  month,  such  widow’s  insurance 
benefit  for  such  month  shall  be  reduced  by 
an  amount  equal  to  a  primary  insurance 
benefit  of  such  widow. 

§  403.405  Widoufs  insurance  benefits — 
(a)  Conditions  of  entitlement.  A  widow 
is  entitled  to  widow’s  insurance  benefits 
if  she: 

(1)  Is  the  widow  (see  §  403.831)  of  an 
individual  who  died  after  December  31, 
1939,  and  who,  at  the  time  of  death,  was 
fully  insured  (see  §  403.201)  ;  and 

(2)  Has  not  remarried;  and 


(3)  Has  attained  the  age  of  65  (see 
§  403.801) ;  and 

(4)  Has  filed  an  application  (see 
§  403.701)  for  widow’s  insurance  benefits; 
and 

(5)  Was  living  with  (see  §  403.834)  her 
husband  at  the  time  of  his  death;  and 

(6)  Is  not  entitled  to  a  primary  insur¬ 
ance  benefit  (see  §  403.402)  which  is 
equal  to  or  in  excess  of  three-fourths  of 
the  primary  insurance  benefit  of  her  de¬ 
ceased  husband. 

(b)  Duration  of  benefits.  A  widow  is 
entitled  to  a  widow’s  insurance  benefit 
for  each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  sat¬ 
isfied.  The  last  month  for  which  she  is 
entitled  to  such  benefit  is  the  month  im¬ 
mediately  preceding  the  first  month  in 
which  any  of  the  following  events 
occurs: 

(1)  She  remarries;  or 

(2)  She  dies;  or 

(3)  She  becomes  entitled  to  a  primary 
insurance  benefit  which  is  equal  to  or  in 
excess  of  three-fourths  of  the  primary 
insurance  benefit  of  her  deceased  hus¬ 
band. 

(c)  Rate  of  benefit.  The  widow’s  in¬ 
surance  benefit  for  a  month  is  an  amount 
equal  to  three-fourths  of  the  primary 
insurance  benefit  of  her  deceased  hus¬ 
band;  but  if  the  widow  is,  or  becomes, 
entitled  to  a  primary  insurance  benefit 
which  is  less  than  three-fourths  of  such 
benefit  of  her  deceased  husband,  then  for 
each  month,  beginning  with  the  month 
in  which  she  becomes  entitled  to  such 
primary  insurance  benefit,  the  widow’s 
insurance  benefit  is  reduced  by  an  amount 
equal  to  her  primary  insurance  benefit.* 


Section  202  (e)  of  the  Act 

(1)  Every  widow  (as  defined  in  section 
209  (J))  of  an  Individual  who  died  a  fully 
or  currently  insured  individual  after  Decem¬ 
ber  31,  1939,  if  such  widow  (A)  has  not 
remarried,  (B)  is  not  entitled  to  receive  a 
widow’s  insurance  benefit,  and  is  not  en¬ 
titled  to  receive  primary  insurance  benefits, 
or  is  entitled  to  receive  primary  Insurance 
benefits  each  of  which  is  less  than  three- 
fourths  of  a  primary  insurance  benefit  of  iher 
husband,  (C)  was  living  with  such  individual 
at  the  time  of  his  death,  (D)  has  filed  ap¬ 
plication  for  widow’s  current  insurance  bene¬ 
fits,  and  (E)  at  the  time  of  filing  such 
application  has  in  her  care  a  child  of  such 
deceased  individual  entitled  to  receive  a 
receive  a  widow’s  current  Insurance  benefit 
child’s  insurance  benefit,  shall  be  entitled  to 
for  each  month,  beginning  with  the  month  in 
which  she  becomes  so  entitled  to  such  cur¬ 
rent  insurance  benefits  and  ending  with  the 
month  immediately  preceding  the  first  month 
in  which  any  of  the  following  occurs:  no 
child  of  such  deceased  individual  is  entitled 
to  receive  a  child’s  insurance  benefit,  she 
becomes  entitled  to  receive  a  primary  insur¬ 
ance  benefit  equal  to  or  exceeding  three- 
fourths  of  a  primary  insurance  benefit  of 
her  deceased  husband,  she  becomes  entitled 
to  receive  a  widow’s  insurance  benefit,  she 
remarries,  she  dies. 

(2)  Such  widow’s  current  insurance  bene¬ 
fit  for  each  month  shall  be  equal  to  three  - 
fourths  of  a  primary  insurance  benefit  of  her 
deceased  husband,  except  that,  if  she  is  en¬ 
titled  to  receive  a  primary  insurance  benefit 
for  any  month,  such  widow’s  current  insur- 
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ance  benefit  for  such  month  shall  be  reduced 
by  an  amount  equal  to  a  primary  insurance 
benefit  of  such  widow. 

§  403.406  Widow's  current  insurance 
benefits — (a)  Conditions  of  entitlement. 

A  widow  is  entitled  to  widow’s  current 
insurance  benefits  if  she: 

(1)  Is  the  widow  ( see  §  403.831)  of  an 
individual  who  died  after  December  31, 
1939,  and  who,  at  the  time  of  death,  was 
fully  insured  or  currently  insured  (see 
§§  403.201  and  403.202);  and 

(2)  Has  not  remarried;  and 

(3)  Is  not  entitled  to  a  widow’s  in¬ 
surance  benefit  ( see  §  403.405) ;  and 

(4)  Is  not  entitled  to  a  primary  in¬ 
surance  benefit  (see  §  403.402)  which  is 
equal  to  or  in  excess  of  three-fourths 
of  the  primary  insurance  benefit  of  her 
deceased  husband;  and 

(5)  Was  living  with  ( see  §  403.834) 
her  husband  at  the  time  of  his  death; 
and 

(6)  Has  filed  an  application  ( see 
§  403.701)  for  widow’s  current  insurance 
benefits;  and 

(7)  Had  in  her  care  ( see  paragraph 
(d)  of  this  section),  at  the  time  of  fil¬ 
ing  her  application  ( see  §  403.701  (f)), 
a  child  of  her  deceased  husband  en¬ 
titled  to  receive  a  child’s  insurance 
benefit  ( see  §  403.404). 

(b)  Duration  of  benefits.  A  widow 
is  entitled  to  a  widow’s  current  insur¬ 
ance  benefit  for  each  month  beginning 
with  the  first  month  after  December 
1939  in  which  all  of  the  conditions  of 
entitlement  are  satisfied.  The  last 
month  for  which  she  is  entitled  to  such 
benefit  is  the  month  immediately  pre¬ 
ceding  the  first  month  in  which  any 
of  the  following  events  occurs: 

(1)  No  child  of  the  widow’s  deceased 
husband  is  entitled  to  a  child’s  insur¬ 
ance  benefit;  or 

(2)  She  becomes  entitled  to  a  pri¬ 
mary  insurance  benefit  which  is  equal 
to  or  in  excess  of  three-fourths  of  the 
primary  insurance  benefit  of  her  de¬ 
ceased  husband;  or 

(3)  She  becomes  entitled  to  a  widow’s 
insurance  benefit  (see  §  403.405) ;  or 

(4)  She  remarries;  or 

(5)  She  dies. 

(c)  Rate  of  benefit.  The  widow’s 
current  insurance  benefit  for  a  month  is 
an  amount  equal  to  three -fourths  of  the 
primary  insurance  benefit  of  her  de¬ 
ceased  husband;  but  if  the  widow  is,  or 
becomes,  entitled  to  a  primary  insurance 
benefit  which  is  less  than  three-fourths 
of  such  benefit  of  her  deceased  husband, 
then  for  each  month,  beginning  with  the 
month  in  which  she  becomes  entitled  to 
such  primary  insurance  benefit,  the 
widow’s  current  insurance  benefit  is  re¬ 
duced  by  an  amount  equal  to  her  pri¬ 
mary  insurance  benefit. 

(d)  Meaning  of  “in  her  care.”  A 
widow  has  a  child  “in  her  care”  within 
the  meaning  of  paragraph  (a)  (7)  of 
this  section  if  she  takes  parental  respon¬ 
sibility  for  the  welfare  and  care  of  such 


child  even  though  she  does  not  live  in 
the  same  home  with  the  child. 

Example.  W,  the  widow  of  H,  places  C, 

H’s  child,  in  the  home  of  an  aunt.  W  pays 
the  aunt  for  the  support  of  C  although  the 
amount  is  insufficient  to  fully  support  the 
child.  W  regularly  advises  with  the  aunt 
as  to  the  care  and  training  of  C  and  has 
never  agreed  not  to  take  C  away  from  the 
aunt.  W  has  C  in  her  care.* 

Section  202  (f)  of  the  Act 

(1)  Every  parent  (as  defined  in  this  sub¬ 
section)  of  an  individual  who  died  a  fully 
insured  individual  after  December  31,  1939,  j 
leaving  no  widow  and  no  unmarried  surviv¬ 
ing  child  under  the  age  of  eighteen,  if  such 
parent  (A)  has  attained  the  age  of  sixty-five, 

( B ) ,  was  wholly  dependent  upon  and  sup¬ 
ported  by  such  individual  at  the  time  of 
such  individual’s  death  and  filed  proof  of 
such  dependency  and  support  within  two 
years  of  such  date  of  death,  (C)  has  not 
married  since  such  individual’s  death,  (D) 
is  not  entitled  to  receive  any  other  insur¬ 
ance  benefits  under  this  section,  or  is  en¬ 
titled  to  receive  one  or  more  of  such  benefits 
for  a  month,  but  the  total  for  such  month  is 
less  than  one-half  of  a  primary  insurance 
benefit  of  such  deceased  individual,  and  (E) 
has  filed  application  for  parent's  insurance 
benefits,  shall  be  entitled  to  receive  a  par¬ 
ent’s  insurance  benefit  for  each  month,  be¬ 
ginning  with  the  month  in  which  such  par¬ 
ent  becomes  so  entitled  to  such  parent’s  in¬ 
surance  benefits  and  ending  with  the  month 
immediately  preceding  the  first  month  in 
which  any  of  the  following  occurs:  such  par¬ 
ent  dies,  marries,  or  becomes  entitled  to 
receive  for  any  month  an  insurance  benefit 
or  benefits  (other  than  a  benefit  under  this 
subsection)  in  a  total  amount  equal  to  or 
exceeding  one-half  of  a  primary  insurance 
benefit  of  such  deceased  individual. 

(2)  Such  parent’s  insurance  benefit  for 
each  month  shall  be  equal  to  one -half  of  a 
primary  insurance  benefit  of  such  deceased 
Individual,  except  that,  if  such  parent  is  en¬ 
titled  to  receive  an  insurance  benefit  or  bene¬ 
fits  for  any  month  (other  than  a  benefit 
Under  this  subsection),  such  parent’s  insur¬ 
ance  benefit  for  such  month  shall  be  reduced 
by  an  amount  equal  to  the  total  of  such 
other  benefit  or  benefits  for  such  month. 
When  there  is  more  than  one  such  individual 
with  respect  to  whose  wages  the  parent  is 
entitled  to  receive  a  parent’s  insurance  bene¬ 
fit  for  a  month,  such  benefit  shall  be  equal 
to  one-half  of  whichever  primary  insurance 
benefit  is  greatest. 

(3)  As  used  in  this  subsection,  the  term 
“parent”  means  the  mother  or  father  of  an 
individual,  a  stepparent  of  an  Individual  by 
a  marriage  contracted  before  such  individual 
attained  the  age  of  sixteen,  or  an  adopting 
parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

§  403.407  Parent's  insurance  bene¬ 
fits — (a)  Conditions  of  entitlement.  A 
parent  is  entitled  to  parent’s  insurance 
benefits  if  he: 

(1)  Is  the  parent  (see  §  403.833)  of  an 
individual  who 

(1)  died  after  December  31,  1939;  and 

(ii)  was  fully  insured  ( see  §  403.201) 
at  the  time  of  death;  and 

(iii)  was  survived  neither  by  a  widow 
( see  §  403.831)  nor  an  unmarried  child 
under  the  age  of  18  (see  paragraph  (d) 
of  this  section) ;  and 

(2)  Has  attained  the  age  of  65  (see  § 
403.801) ;  and 

(3)  Was  wholly  dependent  upon  and 
supported  by  ( see  paragraph  (e)  of  this 
section)  such  individual  at  the  time  of 
such  individual’s  death  and  has  filed 
proof  of  such  dependency  and  support 


within  2  years  after  the  date  of  such 
death;  and 

(4)  Has  not  married  since  the  death  of 
such  individual;  and 

(5)  Is  not  entitled  to  any  other  benefit 
or  benefits  under  section  202  of  the  Act 
( see  §§  403.402,  403.403,  403.405,  and 
403.406)  in  a  total  amount  for  any  month 
which  is  equal  to  or  in  excess  of  one- 
half  of  the  primary  insurance  benefit 
of  such  deceased  individual;  and 

(6)  Has  filed  an  application  (see  § 
403.701)  for  parent’s  insurance  benefits. 

One  or  more  parents  of  a  fully  insured 
individual  may  become  entitled  to  bene¬ 
fits  hereunder. 

(b)  Duration  of  benefits.  A  parent  is 
entitled  to  a  parent’s  insurance  benefit 
for  each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  sat¬ 
isfied.  The  last  month  for  which  such 
parent  is  entitled  to  such  benefits  is  the 
month  immediately  preceding  the  first 
month  in  which  any  of  the  following 
events  occurs: 

(1)  The  parent  dies;  or 

(2)  The  parent  marries;  or 

(3)  The  parent  becomes  entitled  to  an 
insurance  benefit  or  benefits  (other  than 
a  parent’s  insurance  benefit)  under  sec¬ 
tion  202  of  the  Act,  in  a  total  amount 
for  any  month  which  is  equal  to  or  in 
excess  of  one-half  of  the  primary  insur¬ 
ance  benefit  of  the  deceased  individual 
with  respect  to  whose  wages  the  parent  is 
entitled  to  parent’s  insurance  benefits. 

(c)  Rate  of  benefit.  The  parent’s  in¬ 
surance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur¬ 
ance  benefit  of  the  deceased  individual 
with  respect  to  whose  wages  the  parent 
is  entitled  to  benefits;  but  if  such  parent 
is,  or  becomes,  entitled  to  an  insurance 
benefit  or  benefits  (other  than  a  parent’s 
insurance  benefit)  under  section  202  of 
the  Act,  in  a  total  amount  for  any  month 
which  is  less  than  one-half  of  such  pri¬ 
mary  insurance  benefit  of  such  deceased 
individual,  then  for  each  month,  begin¬ 
ning  with  the  month  in  which  the  parent 
becomes  entitled  to  such  other  benefit  or 
benefits,  the  parent’s  insurance  benefit  is 
reduced  by  an  amount  equal  to  the  total 
of  such  other  benefits  for  such  month. 

If  there  is  more  than  one  deceased  in¬ 
dividual  with  respect  to  whose  wages  a 
parent  is  entitled  to  receive  a  parent’s 
insurance  benefit  for  a  month,  such  bene¬ 
fit  shall  be  an  amount  equal  to  one-half 
of  whichever  deceased  individual’s  pri¬ 
mary  insurance  benefit  is  greatest. 

Example.  P,  aged  60,  Is  the  parent  of  A 
and  B.  P  is  wholly  dependent  upon  and  sup¬ 
ported  by  A  during  1940;  A  dies  in  December 
of  that  year.  P  is  thereafter  wholly  dependent 
upon  and  supported  by  B  until  B's  death  in 
1942.  Both  A  and  B  were  fully  insured  at  the 
time  of  their  deaths  and  neither  was  sur¬ 
vived  by  a  widow  or  unmarried  child  under 
the  age  of  18.  P,  upon  attaining  age  65  and 
meeting  the  other  conditions  of  entitlement, 
will  be  entitled  to  parent’s  insurance  benefits 
based  upon  the  primary  insurance  benefit  of 
A  or  B,  whichever  is  the  largest,  since  he  was 
whoUy  dependent  upon  and  supported  by  A 
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at  A’s  death  and  wholly  dependent  upon  and 
supported  by  B  at  B’s  death. 

If  at  the  time  of  A’s  death,  P  was  depend¬ 
ent  upon  and  supported  by  both  A  and  B,  and 
thereafter  was  wholly  dependent  upon  and 
supported  by  B  alone,  P  would  be  entitled  to 
parent’s  insurance  benefits  based  upon  B’s 
wages,  but  not  upon  A’s  wages,  since  he 
would  not  have  been  wholly  dependent  upon 
and  supported  by  A  at  the  time  of  A’s  death. 

(d)  Surviving  child.  The  deceased  in¬ 
sured  individual  shall  be  deemed  to  have 
left  a  surviving  child  (see  §  403.832)  who 
was  unmarried  and  under  age  of  18,  with¬ 
in  the  meaning  of  section  202  (f)  (1)  of 
the  Act  (see  paragraph  (a)  above),  if 
any  such  child  was  living  after  the  in¬ 
dividual’s  death,  even  though  born  there¬ 
after. 

(e)  “Wholly  dependent  upon  and  sup¬ 
ported  by.”  A  parent  is  “wholly  depend¬ 
ent  upon  and  supported  by”  an  individual 
if  such  parent  is  supported  by  such  in¬ 
dividual  and 

(1)  Has  no  income  or  means  of  sup¬ 
port  other  than  the  income  or  support 
received  from  such  individual;  or 

(2)  Has  only  inconsequential  income 
or  means  of  support  other  than  that  re¬ 
ceived  from  such  individual.* 

Section  202  (g)  of  the  Act 

Upon  the  death,  after  December  31,  1939, 
of  an  individual  who  died  a  fully  or  currently 
insured  individual  leaving  no  surviving 
widow,  child,  or  parent  who  would,  on  filing 
application  in  the  month  in  which  such  in¬ 
dividual  died,  be  entitled  to  a  benefit  for 
such  month  under  subsection  (c),  (d),  (e), 
or  (f)  of  this  section,  an  amount  equal  to 
six  times  a  primary  insurance  benefit  of  such 
individual  shall  be  paid  in  a  lump-sum  to 
the  following  person  (or  if  more  than  one, 
shall  be  distributed  among  them)  whose 
relationship  to  the  deceased  is  determined 
by  the  Board,  and  who  is  living  on  the  date 
of  such  determination:  To  the  widow  or 
widower  of  the  deceased;  or,  if  no  such  widow 
or  widowTer  be  then  living,  to  any  child  or 
children  of  the  deceased  and  to  any  other 
person  or  persons  who  are,  under  the  in¬ 
testacy  law  of  the  State  where  the  deceased 
was  domiciled,  entitled  to  share  as  distribu¬ 
tees  with  such  children  of  the  deceased,  in 
such  proportion  as  is  provided  by  such  law; 
or,  if  no  widow  or  widower  and  no  such  child 
and  no  such  other  person  be  then  living,  to 
the  parent  or  to  the  parents  of  the  deceased, 
in  equal  shares.  A  person  who  is  entitled  to 
share  as  distributee  with  an  above-named 
relative  of  the  deceased  shall  not  be  precluded 
from  receiving  a  payment  under  this  subsec¬ 
tion  by  reason  of  the  fact  that  no  such  named 
relative  survived  the  deceased  or  of  the  fact 
that  no  such  named  relative  of  the  deceased 
was  living  on  the  date  of  such  determination. 
If  none  of  the  persons  described  in  this  sub¬ 
section  be  living  on  the  date  of  such  deter¬ 
mination,  such  amount  shall  be  paid  to  any 
person  or  persons,  equitably  entitled  thereto, 
to  the  extent  and  in  the  proportions  that  he 
or  they  shall  have  paid  the  expenses  of  burial 
of  the  deceased.  No  payment  shall  be  made 
to  any  person  under  this  subsection,  unless 
application  therefor  shall  have  been  filed,  by 
or  on  behalf  of  any  such  person  (whether  or 
hot  legally  competent) ,  prior  to  the  expiration 
of  two  years  after  the  date  of  death  of  such 
individual. 

§  403.408  Lump-sum  death  payments — 
(a)  Conditions  of  payment.  A  lump  sum 
is  Payable  to  one  or  more  of  the  persons 
described  in  paragraph  (b)  of  this  sec¬ 
tion  if; 


(1)  An  individual  has  died,  after  De¬ 
cember  31,  1939,  who  was  a  fully  insured 
individual  or  currently  insured  individual 
(see  §§  403.201  and  403.202)  at  the  time 
of  his  death;  and 

(2)  Such  deceased  individual  was  not 
survived  by  a  widow,  child,  or  parent 
(see  paragraph  (d)  (1)  of  this  section) 
who,  upon  filing  application  therefor  in 
the  month  in  which  such  individual  died, 
would  be  entitled  to  receive  a  child’s  in¬ 
surance  benefit,  widow’s  insurance  bene¬ 
fit,  widow’s  current  insurance  benefit,  or 
parent’s  insurance  benefit  (see  §§  403.404, 
403.405,  403.406,  and  403.407)  for  such 
month  with  respect  to  the  wages  of  such 
deceased  individual;  and 

(3)  An  application  (see  §  403.701)  for 
such  lump  sum  has  been  filed  within  2 
years  following  the  death  of  such  in¬ 
dividual. 

A  lump  sum  is  payable  under  the  above 
stated  conditions  even  though  the  de¬ 
ceased  individual  was  entitled  to  primary 
insurance  benefits  and  even  though,  for 
any  month  prior  to  the  month  in  which 
such  individual  died,  his  wife  or  child 
was  entitled  to  wife’s  insurance  benefits 
or  child’s  insurance  benefits  with  respect 
to  his  wages.  The  lump  sum  is  not  in 
lieu  of,  and  does  not  affect,  later  entitle¬ 
ment  of  survivors  to  monthly  insurance 
benefits. 

Example.  H  was  entitled  to  primary  insur¬ 
ance  benefits  at  the  time  of  his  death  in 
June.  H  was  survived  only  by  W,  his  wife, 
and  C,  his  child.  C  had  been  entitled  to 
child’s  insurance  benefits  with  respect  to  H’s 
wages  until  he  attained  the  age  of  18  prior 
to  H’s  death.  W,  at  the  time  of  H’s  death, 
is  under  65.  W  will  be  entitled  to  a  lump 
sum  with  respect  to  H’s  wages.  If  W  there¬ 
after  attains  the  age  of  65,  and  is  otherwise 
qualified,  she  will  be  entitled  to  widow’s 
insurance  benefits. 

(b)  Persons  entitled  to  receive  pay¬ 
ments — (1)  Survivors  of  deceased.  The 
following  person  or  persons  whose  rela¬ 
tionship  to  the  deceased  insured  individ¬ 
ual  is  determined  by  the  Board,  and  who 
are  living  at  the  time  of  such  determina¬ 
tion,  are,  in  the  order  named,  entitled 
to  a  lump  sum  under  the  conditions 
stated  in  paragraph  (a)  of  this  section: 

(i)  The  widow  or  widower  ( see  para¬ 
graph  (d)  (2)  of  this  section)  of  such 
individual.  If  there  is  no  such  widow 
or  widower,  the  lump  sum  is  payable  to 

(ii)  The  child  or  children  ( see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased  and  any  other  person  or  per¬ 
sons  who  are,  under  the  intestacy  law 
of  the  State  where  the  deceased  was 
domiciled,  entitled  to  share  with  such 
child  or  children  in  the  distribution  of 
intestate  personal  property  of  such  de¬ 
ceased  individual.  Persons  entitled  to 
share  with  such  child  or  children  are 
not  precluded  from  receiving  the  lump 
sum  by  reason  of  the  fact  that  no  child 
survived  such  deceased  individual  or  was 
living  at  the  time  of  the  Board’s  deter¬ 
mination  of  relationship.  If  there  is  no 


such  child  or  other  person,  then  the  lump 
sum  is  payable  to 

(iii)  The  parent  or  parents  ( see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased. 

(2)  Persons  equitably  entitled.  If  none 
of  the  persons  described  under  (1)  above 
is  living  on  the  date  of  the  Board’s  de¬ 
termination  of  relationship,  the  lump 
sum  will  be  payable  to  any  person  or  per¬ 
sons  equitably  entitled  thereto,  to  the  ex¬ 
tent  and  in  the  proportions  that  he  or 
they  shall  have  paid  the  burial  expenses 
of  the  deceased  insured  individual. 

The  term  “person  or  persons  equitably 
entitled”  does  not  include  any  of  the 
following: 

(i)  Municipalities  or  other  govern¬ 
mental  units. 

(ii)  The  estate  of  the  deceased  insured 
individual  or  a  representative  of  the  es¬ 
tate. 

(iii)  A  person  or  persons  under  con¬ 
tractual  obligation  to  pay  the  burial  ex¬ 
penses  of  the  deceased,  to  the  extent  of 
such  obligation. 

(iv)  A  person  or  persons  furnishing 
goods  or  services  in  connection  with  the 
burial  of  the  deceased,  to  the  extent  that 
goods  or  services  are  furnished. 

(v)  A  person  or  persons  who  have  been 
wholly  or  partially  reimbursed,  to  the  ex¬ 
tent  of  such  reimbursement. 

(c)  Amount  of  payment.  The  lump 
sum  to  which  a  widow,  widower,  child 
(or  distributee  with  the  child) ,  or  parent, 
is  entitled  under  paragraph  (b)  is  an 
amount  equal  to  six  times  the  primary 
insurance  benefit  (see  §  403.301)  of  the 
deceased  insured  individual.  Where 
there  is  more  than  one  child  or  person 
entitled  to  share  as  distributee  with  a 
child,  the  lump  sum  shall  be  divided 
among  them  in  the  proportions  provided 
by  the  intestacy  laws  of  the  State  where 
the  deceased  was  domiciled.  Where 
there  is  more  than  one  parent  the  lump 
sum  shall  be  divided  equally  between 
such  parents. 

Where  an  applicant  (other  than  a 
person  named  in  paragraph  (b)  (1))  is 
equitably  entitled  to  a  lump  sum  under 
paragraph  (b)  (2),  the  amount  payable 
to  him  will  be  determined  as  follows: 

(1)  If  no  person  other  than  such 

applicant  is,  or  becomes,  equitably  en¬ 
titled  under  paragraph  (b)  (2),  the 

amount  payable  will  be  an  amount  equal 
to  the  amount  of  burial  expenses  paid 
by  the  applicant,  or  six  times  the  pri¬ 
mary  insurance  benefit  of  the  deceased, 
whichever  is  less. 

(2)  -If  two  or  more  persons  are,  or 
become,  equitably  entitled  under  para¬ 
graph  (b)  (2),  the  amount  payable  to 
any  such  applicant  is  an  amount  equal 
to  that  proportion  of  six  times  the 
amount  of  the  primary  insurance  ben¬ 
efit  of  the  deceased  which  the  amount 
of  burial  expenses  paid  by  such  appli¬ 
cant  bears  tq  the  total  amount  of  burial 
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expenses  paid  by  all  persons  equitably 
entitled,  but  in  no  event  shall  the 
amount  paid  to  such  applicant  exceed 
the  amount  of  burial  expenses  paid  by 
him. 

Example  1.  X,  who  paid  all  of  D’s  burial 
expenses  of  $220,  is  equitably  entitled  to 
a  lump  sum.  D’s  primary  insurance  benefit 
Is  $20,  so  that  the  lump  sum  payable  is 
$120  (6  times  $20).  X  is  entitled  to  the 
entire  amount  of  the  lump  sum. 

If  X  had  paid  $120  and  a  person  or  per¬ 
sons  not  equitably  entitled  had  paid  the 
remaining  $100,  X  would  nevertheless  be 
entitled  to  the  entire  lump  sum.  If,  under 
the  same  circumstances,  he  had  paid  $100, 
the  amount  payable  to  him  as  a  lump  sum 
would  be  only  $100. 

Example  2.  X  paid  $165  and  Y  paid  $55 
toward  D’s  burial  expenses  of  $220.  Both 
X  and  Y  are  equitably  entitled  to  a  portion 
of  a  lump  sum.  D’s  primary  insurance  ben¬ 
efit  is  $20,  so  that  the  lump  sum  payable  is 
$120.  X  is  entitled  to  165/220  (3/4)  of  the 
lump  sum,  or  $90,  and  Y  is  entitled  to 
55  220  (1/4)  of  the  lum  sum,  or  $30. 

If  X  had  paid  $90  and  Y  $30  and  a  person 
or  persons  not  equitably  entitled  had  paid 
the  remaining  $100,  X  and  Y  would  never¬ 
theless  be  entitled  to  $90  and  $30  respec¬ 
tively.  If,  under  the  same  circumstances, 

X  had  paid  $60  and  Y  $15,  the  amount  pay¬ 
able  to  X  and  Y  as  a  lump  sum  would  be 
only  the  amounts  they  actually  paid. 

Example  3.  X  paid  $100  toward  D’s 
burial  expenses  of  $200.  The  remaining 
$100  was  unpaid.  D’s  primary  insurance 
benefit  is  $20,  and  a  lump  sum  of  $120  is 
payable  on  the  basis  of  his  wages.  X  is 
equitably  entitled  to  Mi  of  the  lump  sum  of 
$120,  or  $60.  If  no  other  individual  be¬ 
comes  equitably  entitled  hereunder  by  rea¬ 
son  of  a  payment  toward  D’s  burial  ex¬ 
penses,  X  will  be  equitably  entitled  to  an 
additional  $40. 

(d)  Meaning  of  terms.  (1)  The  terms 
“widow,”  “child,”  and  “parent”  as  they 
first  appear  in  section  202  (g)  of  the 
Act  (see  paragraph  (a)  of  this  section), 
are  used  as  defined  in  section  209  (j) 
of  the  Act  (see  §  403.831),  section  209 
(k)  of  the  Act  (see  §  403.832),  and  sec¬ 
tion  202  (f)  of  the  Act  (see  §  403.833), 
respectively. 

(2)  The  meaning  of  the  terms 
“widow,”  “child”  (or  “children”),  and 
“parent”  (or  “parents”),  except  as  they 
first  appear  in  section  202  (g)  of  the 
Act,  and  of  the  term  “widower”  as  used 
in  such  section  202  (g),  is  determined 
by  reference  to  applicable  State  law 
(see  §  403.829).  An  individual  is  such 
a  “widow,”  “widower,”  “child,”  or  “par¬ 
ent”  of  a  deceased  wage  earner  if  he  is 
the  widow,  widower,  child,  or  parent  of 
the  wage  earner  or  has  the  same  status 
as  such,  under  applicable!  State  law, 
without  regard  to  the  definitions  re¬ 
ferred  to  in  paragraph  (d)  (1)  above.* 

SUBPART  E — REDUCTION  AND  INCREASE  OF  IN¬ 
SURANCE  BENEFITS  AND  DEDUCTIONS  FROM 

BENEFITS  AND  LUMP-SUM  DEATH  PAYMENTS 

§  403.501  Modification  in  amount  of 
benefits  and  lump-sum  death  payments. 
Under  certain  conditions  the  amount  of 
benefits  and  lump  sums,  as  calculated 
under  section  202  of  the  Act,  must  be 
modified  upward  or  downward  in  deter¬ 
mining  the  amount  actually  to  be  paid 
to  the  beneficiary.  The  modifications  in 
the  amount  calculated  under  section  202 


of  the  Act  occur  where  (1)  reductions  or 
increases  of  benefits  (other  than  primary 
insurance  benefits)  are  required  under 
section  203  (a)  or  (b)  of  the  Act,  or  (2) 
deductions  from  benefits  or  lump  sums 
are  required  under  section  203  (d) ,  (e) , 
(g),  or  (h)  of  the  Act  or  under  section 
907  of  the  Social  Security  Act  Amend¬ 
ments  of  1939,  or  (3)  adjustment  is  re¬ 
quired  under  section  204  (a)  of  the  Act. 
Reductions  and  increases  under  section 
203  (a)  or  (b)  are  always  made  before 
any  deductions  or  adjustments  are  made 
under  sections  203  (d),  (e),  (g),  or  (h) 
of  the  Act,  section  907  of  the  Social 
Security  Act  Amendments  of  1939,  or  sec¬ 
tion  204  (a)  of  the  Act. 

Regulations  concerning  these  modifica¬ 
tions  are  set  forth  in  the  following  sec¬ 
tions  of  this  subpart  and  in  subpart  F. 
As  to  the  use  of  the  terms  “entitled”  and 
"payable”  in  these  regulations,  see  § 
403.401  (c)  (2).* 

Section  203  (a)  of  the  Act 

Whenever  the  total  of  benefits  under  sec¬ 
tion  202,  payable  for  a  month  with  respect 
to  an  individual’s  wages,  is  more  than  $20 
and  exceeds  (1)  $85,  or  (2)  an  amount  equal 
to  twice  a  primary  insurance  benefit  of  such 
individual,  or  (3)  an  amount  equal  to  80 
per  centum  of  his  average  monthly  wage  (as 
defined  in  section  209  (f ) ) ,  whichever  of 
such  three  amounts  is  least,  such  total  of 
benefits  shall,  prior  to  any  deductions  under 
subsections  (d),  (e),  or  (h),  be  reduced  to 
such  least  amount  or  to  $20,  whichever  is 
greater. 

Section  203  (b)  of  the  Act 

Whenever  the  benefit  or  total  of  benefits 
under  section  202,  payable  for  a  month  with 
respect  to  an  individual’s  wages,  is  less  than 
$10,  such  benefit  or  total  of  benefits  shall, 
prior  to  any  deductions  under  subsections 
(d),  (e),  or  (h),  be  increased  to  $10. 

Section  203  (c)  of  the  Act 

Whenever  a  decrease  or  increase  of  the 
total  ill  benefits  for  a  month  is  made  under 
subsc  tic"  (a)  or  (b)  of  this  section,  each 
benefit,  except  the  primary  benefit,  shall  be 
proportionately  decreased  or  increased,  as  the 
case  may  be. 

§  403.502  Reductions  and  increases  of 
benefits.  The  subsections  quoted  above 
apply  only  to  monthly  benefits.  Lump 
sums  under  section  202  (g)  of  the  Act 
are  not  subject  to  reductions  or  increases 
hereunder. 

(a)  Basis  for  computing  reductions 
and  increases.  Whether  there  is  to  be  a 
reduction  or  increase  in  any  benefit  or 
benefits  and  the  extent  of  such  reduction 
or  increase  depends  upon  the  total 
amount  of  benefits  for  a  month  as  cal¬ 
culated  under  section  202  of  the  Act  with 
respect  to  the  wages  of  one  individual. 
If  there  is  a  primary  insurance  benefit 
included  in  such  total,  the  primary  in¬ 
surance  benefit  is  not  reduced  and  in 
such  a  case  no  increase  is  possible  (see 
paragraph  (c) ) .  If  a  beneficiary  entitled 
to  benefits  based  upon  the  wages  of  such 
individual  is  also  entitled  to  benefits 
based  on  other  wages,  such  other  bene¬ 
fits  are  excluded  from  such  total. 

Example  1.  H  has  an  average  monthly 
wage  of  $250,  and  a  primary  insurance  benefit 
of  $42  for  each  month,  under  section  202  (a) 
of  the  Act.  H’s  wife,  W,  is  entitled  to  a 
wife’s  insurance  benefit  calculated  as  $21 


under  section  202  (b)  of  the  Act,  and  each 
of  his  two  children,  who  are  under  18  is 
entitled  to  a  child’s  insurance  benefit  calcu¬ 
lated  as  $21  under  section  202  (c)  of  the  Act" 
The  amount  of  benefits  for  a  month  to  which 
W  and  the  two  children  are  entitled,  as  calcu¬ 
lated  under  section  202  of  the  Act,  is  there¬ 
fore  $63.  This  amount,  when  added  to  H's 
primary  insurance  benefit  of  $42,  makes  a 
total  of  $105  calculated  under  such  section 
202  on  the  basis  of  H’s  wages. 

Reductions  required  under  this  section  of 
the  regulations  would  be  made  against  this 
total  of  $105  (see  example  1  under  paragraph 

Example  2.  If,  in  the  above  example,  W 
were  entitled  to  a  primary  insurance  benefit 
calculated  as  $15  under  section  202  (a)  of 
the  Act,  the  amount  of  her  wife’s  insurance 
benefit  would,  as  calculated  under  section  202 
(b)  of  the  Act,  be  reduced  to  $6  ($21  less 
$15),  and  the  total  of  benefits  for  the  month 
as  calculated  under  section  202  of  the  Act 
on  the  basis  of  H’s  wages  would  therefore 
be  $90. 

Reductions  required  under  this  section  of 
the  regulations  would  be  made  against  this 
total  of  $90  ( see  example  2  under  paragraph 

(b)  Conditions  requiring  reduction  and 
amount  of  reduction.  Reductions  are 
made  only  when  there  are  two  or  more 
benefits  for  a  month  based  upon  the 
wages  of  one  individual,  and  when  the 
total  amount  of  such  benefits  for  such 
month,  as  calculated  under  section  202 
of  the  Act,  is  more  than  $20  and  also 
exceeds  one  of  the  following  amounts: 

(1)  $85,  or 

(2)  twice  the  primary  insurance  bene¬ 
fit  of  such  individual,  or 

(3)  80  per  centum  of  such  individual’s 
average  monthly  wage. 

If  these  conditions  exist  each  of  such 
benefits  (except  a  primary  insurance 
benefit)  must  be  proportionately  reduced 
so  that  the  total  of  the  benefits  will  be 
the  amount  stated  in  (1),  (2),  or  (3) 
above,  whichever  is  least.  If,  however, 
such  least  amount  is  under  $20,  the  total 
is  reduced  only  to  $20. 

Example  1.  In  example  1  under  paragraph 

(a)  above,  the  total  amount  ($105)  is  less  than 
80  per  centum  of  H’s  average  monthly  wage, 
but  Is  more  than  $85  and  more  than  two 
times  H’s  primary  insurance  benefit  of  $42. 
Therefore,  a  reduction  is  required  to  the  least 
of  the  three  amounts  stated  under  paragraph 

(b)  of  this  section  of  the  regulations,  which 
is  $84  (twice  the  amount  of  H’s  primary 
insurance  benefit). 

This  reduction  is  made  only  against  the 
benefits  of  the  wife  and  children,  since  a 
primary  insurance  benefit  is  not  subject  to 
reduction  or  increase  under  section  203  (a) 
or  (b)  of  the  Act.  The  required  reduction  is 
$21  ($105  minus  $84).  It  is  divided  propor¬ 
tionately  among  the  wife  and  children,  whose 
benefits  totaling  $63  are  each  reduced  by 
%  (Mi)  of  $21,  or  $7,  giving  the  wife  and 
each  child  a  benefit  of  $14. 

Example  2.  In  example  2  under  paragraph 

(a)  above,  the  total  amount  calculated  un¬ 
der  section  202  of  the  Act  ($90)  is  less  than  80 
per  centum  of  H’s  average  monthly  wage,  but 
is  more  than  $85  and  more  than  two  times 
H’s  primary  insurance  benefit  of  $42.  There¬ 
fore,  a  reduction  is  required  under  paragraph 

(b)  of  this  section,  to  $84.  The  required  re¬ 
duction  is  $6  ($90  less  $84)  and  is  to  be  made 
against  the  benefits  of  the  wife  and  children, 
which  total  $48.  The  benefit  of  the  wue 
would  be  reduced  by  (Mi)  of  or 
giving  her  a  benefit  of  $5.25,  and  the  benefit 
of  each  child  would  be  reduced  by  2 ‘is  of  $6. 
or  $2.63,  giving  each  child  a  benefit  of  $1837. 

Example  3.  H  has  an  average  monthly 
wage  of  $50,  and  a  primary  insurance  benefit 
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of  $21.  His  wife,  W,  is  entitled  to  a  wife’s 
insurance  benefit  calculated  under  section 
202  (b)  of  the  Act  as  $10.50,  and  a  child,  C, 
under  age  18,  is  entitled  to  a  child’s  insur¬ 
ance  benefit  calculated  under  section  202  (c) 
of  the  Act  as  $10.50,  making  a  total  of  $42 
calculated  under  section  202  of  the  Act  on 
the  basis  of  H’s  wages. 

This  total  is  less  than  $85,  and  is  equal  to 
two  times  H’s  primary  insurance  benefit,  but 
id  more  than  80  per  centum  of  H’s  average 
monthly  wage  of  $50.  The  total  must,  there¬ 
fore,  under  this  section  of  the  regulations,  be 
reduced  $2,  to  $40,  which  is  80  per  centum 
of  H’s  average  monthly  wage.  The  reduc¬ 
tion  is  made  proportionately  against  the 
benefits  of  W  and  C,  by  reducing  each  by 
one-half  of  $2,  or  $1.  W’s  and  C’s  benefits 
would  accordingly  be  $9.50  each. 

Example  4.  H  died,  and  left  surviving  a 
widow,  W,  and  3  children.  H  had  an  aver¬ 
age  monthly  wage  of  $20.  His  primary  in¬ 
surance  benefit  is  $10.  W  is  entitled  to  a 
widow’s  current  insurance  benefit  calculated 
under  section  202  (e)  as  $7.50,  and  each  child 
is  entitled  to  a  child’s  insurance  benefit 
calculated  under  section  202  (c)  as  $5,  mak¬ 
ing  a  total  of  $22.50  calculated  under  section 
202  of  the  Act  on  the  basis  of  H’s  wages. 

This  total  is  less  than  $85,  but  is  more 
than  twice  H’s  primary  insurance  benefit 
($20)  and  more  than  80  per  centum  of  his 
average  monthly  wage  ($16) .  Such  total 
would,  therefore,  be  reduced  to  $16  (the 
least  of  the  three  amounts  under  (b)  above) 
except  that,  since  such  least  amount  is  less 
than  $20,  the  total  is  reduced  only  to  $20. 
The  reduction  is  made  proportionately  by 
reducing  W’s  benefit  by  7.50  22.50  (ft)  of 
$2.50,  or  83?,  and  each  child’s  benefit  by 
5/22.50  (%)  of  $2.50,  or  56?.  W’s  benefit 
would  therefore  be  $6.67,  and  each  child’s 
benefit  would  be  $4.44. 

(c)  Conditions  requiring  increase  and 
amount  of  increase.  An  increase  is  made 
when  the  benefit  or  total  of  benefits  for 
a  month  calculated  under  section  202  of 
the  Act  with  respect  to  the  wages  of  one 
individual  is  less  than  $10,  by  increasing 
such  benefit  or  total  of  benefits  to  $10. 

If  there  is  a  primary  insurance  benefit 
for  such  month  based  on  the  wages  of 
such  individual,  no  increase  is  possible, 
since  a  primary  insurance  benefit  is  al¬ 
ways  at  least  $10  (see  §  403.301). 

(d)  Monthly  application  of  provisions. 
The  total  amount  of  benefits  with  respect 
to  a  single  individual’s  wages,  as  cal¬ 
culated  under  section  202  of  the  Act,  may 
vary  from  month  to  month.  Accord¬ 
ingly,  a  reduction  or  increase  may  be  re¬ 
quired  in  one  month  and  not  in  another, 
or  the  amount  of  the  reduction  or  in¬ 
crease  may  be  greater  or  less  in  one 
month  than  in  another. 

Example.  H  dies  fully  insured  leaving  sur¬ 
viving  him  a  widow,  W,  and  three  children, 
A.  B,  and  C,  under  the  age  of  18.  H’s  aver¬ 
age  monthly  wage  is  $100,  and  his  primary 
insurance  benefit  Is  $28.  W  is  entitled  to  a 
widow’s  insurance  benefit  calculated  as  $21 
under  section  202  (e)  of  the  Act,  and  A,  B, 
and  C  are  each  entitled  to  a  child’s  insurance 
benefit  calculated  as  $14  under  section  202  (c) 
of  the  Act.  The  total  amount  as  calculated 
under  section  202  of  the  Act  with  respect  to 
Hs  wages  is  therefore  $63. 

A  reduction  of  this  total  to  $56  (twice  H’s 
primary  insurance  benefit)  is  required  under 
Paragraph  (b)  of  this  section,  giving  W  a 
of  $18.67,  and  each  child  a  benefit  of 

$12.44. 

if  C  becomes  18  years  of  age,  his  benefit 
ends.  The  benefit  for  W  and  A  and  B  is 
recalculated  for  the  month  in  which  C  be¬ 
came  18,  as  though  C  had  never  been  entitled. 
*oi  r5calculated,  W’s  benefit  would  then  be 
wi  for  each  month,  and  A’s  and  B’s  would 


each  be  $14,  making  a  total  of  $49.  Since 
this  amount  is  less  than  twice  H’s  primary 
insurance  benefit  of  $28,  no  reduction  of  the 
benefits  as  calculated  under  section  202  of 
the  Act  is  required. 

(e)  Relation  to  provisions  for  deduc¬ 
tions  and  adjustments.  Reductions  and 
increases  under  this  section  of  the  regula¬ 
tions  are  made  prior  to  making  any  de¬ 
ductions  which  may  be  required  under 
subsection  (d),  (e),  (g),  or  (h)  of  sec¬ 
tion  203  of  the  Act  or  under  section  907 
of  the  Social  Security  Act  Amendments 
of  1939,  and  prior  to  making  any  adjust¬ 
ments  under  section  204  of  the  Act.  ( See 
following  sections  of  this  subpart  and 
subpart  F.) 

Example.  H  has  an  average  monthly  wage 
of  $100  and  is  entitled  to  a  primary  insurance 
benefit  of  $26  for  each  month.  W.  his  wife,  is 
entitled  to  a  wife’s  insurance  benefit  of  $13 
for  each  month,  and  his  two  children  are  each 
entitled  to  a  child’s  insurance  benefit  of  $13 
for  each  month.  The  total  calculated  under 
section  202  of  the  Act  would,  therefore,  be 
$65,  which  exceeds  twice  the  primary  insur¬ 
ance  benefit  by  $13.  A  reduction  to  $52 
(twice  H’s  primary  insurance  benefit)  is 
required  under  paragraph  (b)  of  this  section, 
giving  W  and  each  child  a  benefit  of  $8.66  for 
each  month. 

If  W  renders  services  in  a  month  for  wages 
of  $15  or  more,  her  benefit,  as  reduced,  would 
be  withheld  for  1  month  (see  §  403.503  (a)). 
The  fact  that  the  wife’s  benefit  is  withheld, 
thereby  reducing  the  total  of  benefits  on  the 
basis  of  H’s  wages,  does  not  affect  the  amount 
of  the  children’s  benefits,  each  of  which  re¬ 
mains  $8.66  for  each  month.* 

Section  203  (d)  of  the  Act 

Deductions,  in  such  amounts  and  at  such 
time  or  times  as  the  Board  shall  determine, 
shall  be  made  from  any  payment  or  payments 
under  this  title  to  which  an  individual  is 
entitled,  until  the  total  of  such  deductions 
equals  such  individual’s  benefit  or  benefits 
for  any  month  in  which  such  individual: 

(1)  rendered  services  for  wages  of  not  less 
than  $15;  or 

(2)  if  a  child  under  eighteen  and  over 
sixteen  years  of  age,  failed  to  attend  school 
regularly  and  the  Board  finds  that  attendance 
was  feasible;  or 

(3)  if  a  widow  entitled  to  a  widow’s  cur¬ 
rent  insurance  benefit,  did  not  have  in  her 
care  a  child  of  her  deceased  husband  entitled 
to  receive  a  child’s  insurance  benefit. 

Section  203  (e)  of  the  Act 

Deductions  shall  be  made  from  any  wife’s 
or  child’s  insurance  benefit  to  which  a  wife 
or  child  is  entitled,  until  the  total  of  such 
deductions  equals  such  wife’s  or  child’s  in¬ 
surance  benefit  or  benefits  for  any  month  in 
which  the  individual,  with  respect  to  whose 
wages  such  benefit  was  payable,  rendered  serv¬ 
ices  for  wages  of  not  less  than  $15. 

Section  203  (f)  of  the  Act 

If  more  than  one  event  occurs  in  any  one  j 
month  which  would  occasion  deductions  equal 
to  a  benefit  for  such  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

§  403.503  Deductions  because  of  em¬ 
ployment,  etc.  The  subsections  of  the 
Act  quoted  above  provide  for  deductions 
from  benefits  upon  the  occurrence  of  cer¬ 
tain  events  which  are  enumerated  in  par¬ 
agraphs  (a),  (b),  and  (c)  below. 

(a)  Employment.  If  an  individual,  in 
any  month  for  which  he  is  entitled  to  a 
benefit,  renders  services  for  wages  of  not 
less  than  $15,  deductions  are  made: 

(1)  From  any  benefit  or  benefits  to 
which  he  is  or  becomes  entitled.  The 


amount  to  be  deducted  is  equal  to  the 
benefit  or  total  of  benefits  to  which  he 
was  entitled  for  the  month  in  which  he 
rendered  the  services. 

(2)  From  any  wife’s  or  child’s  insur¬ 
ance  benefits  to  which  his  wife  or  child 
is  or  becomes  entitled  with  respect  to 
such  individual’s  wages.  The  amount  to 
be  deducted  is  equal  to  such  wife’s  or 
child’s  insurance  benefit  for  the  month 
in  which  such  individual  rendered  the 
services. 

Since  the  amount  to  be  deducted  is  meas¬ 
ured  by  the  benefit  or  total  of  benefits 
I  for  the  month  in  which  the  services  were 
rendered,  it  is  not  material  in  what 
month  the  wages  of  $15  or  more  were 
paid. 

Example  1.  A  is  entitled  to  a  primary  in¬ 
surance  benefit  of  $25  for  each  month.  He 
renders  services  for  wages  of  $15  in  both 
January  and  February  but  does  not  report 
this  fact  to  the  Board  until  March,  after 
the  benefits  for  January  and  February  have 
been  paid. 

The  total  amount  to  be  deducted  is  $50, 
since  the  event  occasioning  the  deduction 
occurred  in  each  of  2  months.  Therefore, 
$25  will  be  withheld  each  month  for  2 
months,  and  A  will  receive  no  further  pay¬ 
ment  until  the  total  of  $50  has  been 
withheld. 

Example  2.  H  is  entitled  to  a  primary 
insurance  benefit  of  $25,  and  his  wife,  W, 
is  entitled  to  a  wife’s  insurance  benefit  of 
$12.50  on  the  basis  of  his  wages.  H  renders 
services  for  wages  of  $15  in  a  month.  A  de¬ 
duction  is  required  from  W’s  benefits,  as  well 
as  from  H’s  benefits,  because  of  H’s  work. 

If  W  instead  of  H  rendered  the  services,  de¬ 
ductions  would  be  made  from  W’s  benefits 
but  not  from  H’s  benefits. 

(b)  Failure  of  child  to  attend  school. 

If  a  child  under  18  and  over  16  years  of 
age  fails,  in  any  month  for  which  he  is 
entitled  to  a  benefit,  to  attend  school 
regularly,  and  the  Board  finds  that  at¬ 
tendance  was  feasible,  deductions  are 
made  from  any  benefit  or  benefits  to 
which  such  child  is  or  becomes  entitled. 
The  amount  to  be  deducted  is  equal  to 
the  benefit  to  which  such  child  was  en¬ 
titled  for  the  month  in  which  he  failed 
to  attend  school  regularly. 

(c)  Failure  of  widow  to  have  a  child 
in  her  care.  If  a  widow  entitled  to  a 
widow’s  current  insurance  benefit  does 
not,  in  any  month  for  which  she  is  en¬ 
titled  to  such  benefit,  have  in  her  care  a 
child  of  her  deceased  husband  entitled 
to  a  child’s  insurance  benefit  for  such 
month,  deductions  are  made  from  any 
benefit  or  benefits  to  which  such  widow 
is  or  becomes  entitled.  The  amount  to 
be  deducted  is  equal  to  the  widow’s  cur¬ 
rent  insurance  benefit  to  which  such 
widow  was  entitled  for  the  month  in 
which  she  did  not  have  such  a  child  in 
her  care. 

The  fact  that  a  child’s  insurance  bene¬ 
fit  for  a  particular  month  is  withheld 
to  effect  a  deduction  under  section  203 

(d),  (e),  (g),  or  (h)  of  the  Act  or  sec¬ 
tion  907  of  the  Social  Security  Act 
Amendments  of  1939,  or  an  adjustment 
under  section  204  of  the  Act,  does  not 
affect  the  right  of  a  widow  who  has  the 
child  in  her  care,  to  a  widow’s  current 
insurance  benefit  since  the  child  is 
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nevertheless  “entitled”  to  the  benefit. 
(See  §  403.401  <c)  (2).) 

Example.  C,  the  child  of  H,  who  is  de¬ 
ceased,  is  entitled  to  child’s  insurance  bene¬ 
fits  based  on  H’s  wages.  W,  the  widow  of  H, 
is  entitled  to  widow’s  current  insurance  bene¬ 
fits.  C  renders  services  for  wages  of  $15  in 
a  month. 

Although  deductions  must  be  made  from 
C's  benefits,  and  he  will  therefore  receive  no 
benefits  for  1  month,  on  account  of  having 
rendered  such  services,  C  is  still  “entitled” 
to  child’s  insurance  benefits.  Therefore,  the 
fact  that  C  rendered  services  for  wages  of 
$15  does  not  occasion,  a  deduction  from  the 
widow’s  benefits. 

(As  to  the  meaning  of  the  term  “in 
her  care”  see  §  403.406  (d).) 

<d)  Manner  of  making  deductions. 
Deductions  are  made  by  withholding 
benefits  in  whole  or  in  part,  depending 
upon  the  amount  to  be  deducted.  If  the 
amount  to  be  deducted  is  not  withheld 
from  the  benefit  or  benefits  for  the 
month  in  which  the  event  occured  which 
occasioned  the  deduction  (if,  for  example, 
the  occurrence  has  not  been  brought  to 
the  attention  of  the  Board) ,  such  amount 
will  be  withheld  from  benefits  for  one 
or  more  subsequent  months.  The  total 
amount  to  be  deducted  may,  therefore, 
at  the  time  of  withholding,  be  greater  or 
less  than  any  benefit  or  benefits  for  a 
month,  from  which  such  amount  is  to 
be  withheld. 

When  it  is  determined  that  a  deduction 
is  required  under  paragraph  (a),  (b),  or 
(c)  above,  no  benefit  for  any  month  will 
be  paid,  which  is  designated  in  such 
paragraph  as  a  benefit  from  which  the 
deduction  is  to  be  made,  until  a  total 
amount  equal  to  the  amount  to  be  de¬ 
ducted  has  been  withheld.  If  the 
amount  of  the  required  deduction  is  less 
than  any  such  benefit  or  the  total  of  any 
such  benefits  for  a  month,  the  amount  to 
be  deducted  will  be  withheld  from  such 
benefit  or  total  of  benefits. 

Example.  H  Is  entitled  to  a  primary  in¬ 
surance  benefit  of  $50,  and  his  wife,  W,  is 
entitled  to  a  wife’s  insurance  benefit  of  $25. 
W  works  in  the  month  of  January  for  wages 
of  $15,  and  her  benefits  thereby  become  sub¬ 
ject  to  a  deduction  of  $25.  W  reports  to 
the  Board  after  her  benefit  for  January  has 
been  paid.  C,  H’s  child,  becomes  entitled 
to  a  child’s  insurance  benefit  of  $25  for  the 
month  of  February.  Beginning  with  that 
month,  W’s  and  C’s  benefits  would  each  be 
reduced  to  $17.50  for  each  month  under  sec¬ 
tion  203  (a)  of  the  Act,  to  bring  the  total 
based  on  H’s  wages  to  $85.  ( See  §  403.502.) 

To  effect  the  deduction  of  $25  from  W’s 
benefits,  her  benefit  for  February  would  be 
withheld,  and  $7.50  would  be  withheld  from 
her  benefit  for  March. 

If  C  had  become  entitled  to  a  child’s  in¬ 
surance  benefit  for  January,  instead  of  Feb¬ 
ruary,  W’s  benefit  would  have  been  reduced 
under  section  203  (a)  of  the  Act  to  $17.50 
for  January.  Consequently,  the  amount  de¬ 
ducted  on  account  of  her  work  in  January 
would  have  been  $17.50,  instead  of  $25,  and 
the  deduction  would  be  effected  by  with¬ 
holding  1  month’s  benefit. 

(e)  Accumulation  of  deductions.  Sec¬ 
tion  203  (f)  of  the  Act  prevents  duplica¬ 
tion  of  deductions  under  paragraphs  (a), 
(b) ,  and  (c)  above,  by  reason  of  the  oc¬ 
currence  in  1  month  of  more  than  one 
of  the  events  enumerated  in  those  para¬ 
graphs.  If  more  than  one  such  event  oc¬ 


curs  in  a  month,  the  total  amount  of  the 
deduction  is  the  same  as  if  only  one  such 
event  had  occurred.  Section  203  (f)  of 
the  Act  has  no  application  to  any  other 
deductions  or  adjustments  under  the  law. 

( See  paragraph  (g)  of  this  section.) 

If,  however,  any  of  the  events  occa¬ 
sioning  a  deduction  under  paragraph 
(a),  (b),  or  (c)  above  occurs  in  more 
than  1  month,  the  total  amount  to  be  de¬ 
ducted  is  equal  to  the  sum  of  the  deduc¬ 
tions  for  all  months  in  which  any  such 
event  occurred. 

(See  example  1  under  paragraph  (a) 
above.) 

(f)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  In  effecting  a  de¬ 
duction,  no  amount  can  be  considered 
as  having  been  withheld  from  a  benefit 
for  a  particular  month,  which  is  in  ex¬ 
cess  of  the  amount  of  such  benefit  as  re¬ 
duced  or  increased  (if  required)  under 
section  203  (a)  or  (b)  of  the  Act  (see 
§  403.502).  Likewise,  the  amount  of  a 
benefit  by  which  a  deduction  is  measured 
(i.  e.,  a  benefit  for  the  month  in  which 
the  event  occasioning  the  deduction  oc¬ 
curred)  is  the  amount  of  such  benefit 
as  so  reduced  or  increased.  (See  exam¬ 
ple  under  paragraph  (d)  above.) 

(g)  Relation  to  other  provisions  for 
deductions  and  adjustments.  A  deduc¬ 
tion  required  under  section  203  (d)  or 
(e)  of  the  Act  is  made  prior  to  and  in 
addition  to  any  deductions  under  section 

203  (h)  of  the  Act  or  section  907  of  the 
Social  Security  Act  Amendments  of  1939 
(see  §  403.505) ,  and  prior  to  and  in  addi¬ 
tion  to  any  adjustments  under  section 

204  (a)  of  the  Act  (see  §  403.601). 

Example.  A  Is  entitled  to  a  primary  in¬ 
surance  benefit  of  $25  for  each  month.  He 
renders  services  for  wages  of  $15  in  each  of  2 
months.  A  deduction  of  $50  is  therefore  re¬ 
quired  under  section  203  (d)  of  the  Act.  In 
order  to  effect  the  deduction,  his  primary 
insurance  benefit  is  withheld  for  2  months. 
If  A  had  received  a  payment  of  $100  under 
section  204  of  the  Social  Security  Act  in  force 
prior  to  August  10,  1939,  a  deduction  of  $100 
would  have  to  be  made  from  his  benefits  (see 
§  403.505  (a),  and  his  benefits  would  there¬ 
fore  have  to  be  withheld  for  an  additional 
4  months,  making  a  total  of  6  months.  The 
first  deductions  charged  against  A’s  benefits 
are  deductions  required  under  section  203 
(d)  of  the  Act. 

(See  also  example  under  paragraph 

(d)  of  §  403.601.)  * 

Section  203  (g)  op  the  Act 

Any  individual  in  receipt  of  benefits  sub¬ 
ject  to  deduction  under  subsection  (d)  or 

(e)  (or  who  is  in  receipt  of  such  benefits  on 
behalf  of  another  individual),  because  of  the 
occurrence  of  an  event  enumerated  therein, 
shall  report  such  occurrence  to  the  Board 
prior  to  the  receipt  and  acceptance  of  an  in¬ 
surance  benefit  for  the  second  month  fol¬ 
lowing  the  month  in  which  such  event  oc¬ 
curred.  Any  such  individual  having  knowl¬ 
edge  thereof,  who  falls  to  report  any  such 
occurrence,  shall  suffer  an  additional  deduc¬ 
tion  equal  to  that  imposed  under  subsection 
(d)  or  (e). 

§  403.504  Reports  to  Board  of  events 
occasioning  deductions.  This  subsection 
of  section  203  of  the  Act  imposes  upon  an 
individual  the  obligation  to  report  to  the 
Board  the  occurrence  of  any  of  the 


events  enumerated  in  subsection  (d)  or 
(e)  of  section  203  of  the  Act  (see  § 
403.503),  if  such  individual  is  in  receipt 
of  benefits  (on  his  own  behalf  or  on  be¬ 
half  of  another)  from  which  a  deduction 
is  to  be  made  under  such  subsections. 

If  such  individual  has  knowledge  of  the 
occurrence  of  any  such  event  and  fails 
to  report  to  the  Board  prior  to  the  receipt 
and  acceptance  of  a  benefit  for  the  sec¬ 
ond  month  following  the  month  in  which 
such  event  occurred,  a  deduction  is  made 
(except  as  noted  below)  in  addition  to 
that  required  under  section  203  (d)  or 
(e)  of  the  Act.  If,  however,  either  a 
wage  earner,  or  another  individual  in 
receipt  of  benefits  based  on  his  wages, 
reports  to  the  Board  within  the  time  pre¬ 
scribed,  that  such  wage  earner  rendered 
services  in  a  month  for  wages  of  $15  or 
more  (see  paragraph  (a)  of  §  403.503), 
no  such  additional  deduction  will  be 
made  on  account  of  the  rendition  of  such 
services  by  the  wage  earner. 

The  amount  of  an  additional  deduction 
required  hereunder  and  the  manner  in 
which  it  is  effected  are  the  same 
as  provided  for  deductions  under  section 
203  (d)  or  (e)  of  the  Act  on  account  of 
the  event  which  such  individual  failed  to 
report. 

Example.  H  is  entitled  to  receive  a  pri¬ 
mary  insurance  benefit  of  $25  for  each  month, 
and  W,  his  wife,  is  entitled  to  a  wife’s  insur¬ 
ance  benefit  of  $12.50.  H  renders  services  for 
wages  of  not  less  than  $15  in  each  of  2 
months.  If  either  H  or  W  reported  this  fact 
to  the  Board,  within  the  time  stated  in  this 
section,  the  deduction  from  H’s  benefits 
would  be  $50,  and  the  deduction  from  W’s 
benefits  would  be  $25.  If  neither  H  nor  W 
reported  to  the  Board  as  required,  the  deduc¬ 
tion  would  be  $100  from  his  benefits  and  $50 
from  W’s  benefits.  If,  however.  A  were  re¬ 
ceiving  the  benefits  on  behalf  of  either  H  or 
W  and  reported  to  the  Board,  neither  H  nor 
W  would  suffer  the  additional  deduction  for 
failure  to  report.* 

Section  203  (h)  of  the  Act 

Deductions  shall  also  be  made  from  any 
primary  insurance  benefit  to  which  an  indi¬ 
vidual  is  entitled,  or  from  any  other  insur¬ 
ance  benefit  payable  with  respect  to  such 
individual’s  wages,  until  such  deductions 
total  the  amount  of  any  lump  sum  paid  to 
such  individual  under  section  204  of  the 
Social  Security  Act  in  force  prior  to  the  date 
of  enactment  of  the  Social  Security  Act 
Amendments  of  1939. 

Section  907  of  the  Social  Security  Act 
Amendments  of  1939 

In  addition  to  any  other  deductions  made 
under  section  203  of  the  Social  Security  Act, 
as  amended,  deductions  shall  be  made  from 
any  primary  insurance  benefit  or  benefits  to 
which  an  individual  is  entitled  or  from  any 
other  insurance  benefit  payable  with  respect 
to  such  individual’s  wages,  until  such  deduc¬ 
tions  total  1  per  centum  of  any  wages  paid 
him  for  services  performed  in  1939,  and  sub¬ 
sequent  to  his  attaining  age  sixty-five,  with 
respect  to  which  the  taxes  imposed  by  sec¬ 
tion  1400  of  the  Internal  Revenue  Code  have 
not  been  deducted  by  his  employer  from  his 
wages  or  paid  by  such  employer. 

§  403.505  Deductions  because  of  lump¬ 
sum  payments  under  original  Act  and 
failure  to  pay  taxes — (a)  Basis  for,  and 
amount  of,  deduction  under  section  203 
( h )  of  the  Act.  Section  203  (h)  of  the 
Act  provides  for  deductions  from  bene¬ 
fits,  and  from  lump-sum  death  payments 
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under  section  202  (g)  of  the  Act,  where  a 
wage  earner  has  been  paid  a  lump  sum 
(hereinafter  referred  to  as  a  section  204 
payment)  under  section  204  of  the  So¬ 
cial  Security  Act  in  force  prior  to  August 
10,  1939  (the  date  of  enactment  of  the 
Social  Security  Act  Amendments  of 
1939).  The  total  to  be  deducted  is  an 
amount  equal  to  the  amount  of  the  sec¬ 
tion  204  payment. 

(b)  Basis  for,  and  amount  of,  deduction 
under  section  907  of  the  Social  Security 
Act  Amendments  of  1939.  Section  907 
of  the  Social  Security  Act  Amendments 
of  1939  provides  for  deductions  from 
benefits  and  lump-sum  death  payments 
in  cases  where  the  taxes  imposed  by  sec¬ 
tion  1400  of  the  Internal  Revenue  Code 
with  respect  to  a  wage  earner’s  employ¬ 
ment  in  1939  and  subsequent  to  his 
attaining  age  65  have  neither  been  de¬ 
ducted  by  his  employer  from  the  wages 
paid  him  for  services  in  such  employment 
nor  paid  by  such  employer.  The  total 
amount  to  be  deducted  is  an  amount 
equal  to  1  per  centum  of  such  wages  with 
respect  to  which  taxes  have  neither  been 
deducted  nor  paid  by  the  employer. 

Example.  H,  aged  66,  was  paid  wages  of 
13,000  in  the  first  3  months  of  1939.  His 
employer  did  not  deduct  from  his  wages  the 
taxes  imposed  by  section  1400  of  the  In¬ 
ternal  Revenue  Code  and  did  not  pay  the 
amount  of  such  taxes  to  the  Bureau  of  In¬ 
ternal  Revenue.  A  deduction  equal  to  1 
per  centum  of  $3,000,  or  $30,  is  required 
under  paragraph  (a).  Therefore,  if  H  later 
becomes  entitled  to  a  primary  insurance 
benefit  of  $42  for  each  month,  $30  will  be 
withheld  from  his  benefit  for  1  month,  so 
that  he  will  receive  $12  for  such  month. 
No  deduction  would  have  been  made  if  H’s 
employer  had  paid  the  tax  himself  (even 
though  he  did  not  deduct  it  from  H’s 
wages),  or  if  the  employer  had  deducted 
the  tax  (even  though  he  did  not  pay  it  to 
the  Bureau  of  Internal  Revenue).  If  H  had 
been  paid  a  section  204  payment,  the 
amount  of  such  payment  would  also  have 
to  be  withheld  from  his  benefits,  under 
paragraph  (b). 

(c)  Mariner  of  making  deductions.  A 
deduction  under  paragraph  (a)  or  (b) 
above,  as  the  case  may  be,  is  made  by 
Withholding  the  amount  designated  in 
such  paragraph  from  (1)  any  primary 
insurance  benefits  to  which  the  wage 
earner  who  is  described  under  such 
Paragraph  is  or  becomes  entitled  and 
(2)  any  benefits  or  lump  sum  to  which 
any  other  person  is  or  becomes  entitled  ] 
with  respect  to  the  wages  of  such  wage 
earner.  Upon  determination  that  a  de¬ 
duction  is  required,  no  such  benefit  for 
any  month  and  no  such  lump  sum  will 
be  paid  until  a  total  amount  equal  to 
(he  amount  to  be  deducted  has  been 
withheld.  If  the  amount  of  the  re¬ 
quired  deduction  is  less  than  the  total 
(1)  any  such  benefit  or  benefits  for 
a  month  and  (2)  any  such  lump  sum 
then  payable,  the  amount  to  be  de¬ 
ducted  will  be  withheld  from  such  total. 

If  more  than  one  person  is  entitled  to 
any  such  benefits,  or  to  any  such  lump 
fj®1'  deduction  is  made  from  the 
benefits,  or  from  the  share  of  the  lump 
to  which  each  such  person  is  en- 
ltled,  in  the  proportion  that  his  benefit 


or  benefits  for  a  month,  or  his  share  of  I 
the  lump  sum,  bears  to  the  total  of  such 
benefits  for  a  month,  or  the  total  of  such 
lump  sum. 

Example  1.  H  received  a  section  204  pay¬ 
ment  of  $150.  Thereafter  he  became  entitled 
to  a  primary  insurance  benefit  of  $30  for  each 
month.  His  wife,  W,  at  the  same  time,  became 
entitled  to  a  wife’s  insurance  benefit  of  $15, 
but  since  she  was  also  entitled  to  a  primary 
insurance  benefit  of  $10  on  the  basis  of  her 
own  wages,  her  wife’s  insurance  benefit  was 
reduced  to  $5  for  each  month,  under  section 
202  (b)  of  the  Act.  (See  §  403.403  (c).) 

A  deduction  of  $150,  the  amount  of  the 
section  204  payment,  is  required  under  par¬ 
agraph  (a)  above.  In  order  to  effect  the 
deduction,  the  primary  insurance  benefit  of 
$30  and  the  wife’s  Insurance  benefit  of  $5  are 
withheld  in  their  entirety  for  4  months.  In 
the  fifth  month,  there  being  a  balance  of  $10 
to  be  deducted,  the  wife’s  benefit  is  reduced 
by  5/35  of  $10,  leaving  $3.57,  and  the  hus¬ 
band’s  primary  insurance  benefit  is  reduced 
by  30/35  of  $10,  leaving  $21.43.  If  before  the 
required  deductions  had  been  completed, 
either  H  or  W  had  become  entitled  to  a  lump 
sum  on  the  basis  of  another  individual’s 
wages,  such  lump  sum  would  not  be  affected 
by  the  deduction. 

Example  2.  H.  who  had  attained  the  age 
of  65  prior  to  1939,  worked  during  the  first 
3  months  of  1939  for  an  employer  who  did 
not  deduct  from  H’s  wages  and  did  not  pay 
over  to  the  Bureau  of  Internal  Revenue  the 
taxes  imposed  by  section  1400  of  the  Internal 
Revenue  Code.  Thereafter  H  became  entitled 
to  receive  a  primary  insurance  benefit  of 
$25.50,  and  W,  his  wife,  became  entitled  to 
receive  a  wife’s  insurance  benefit  of  $12.75. 
The  amount  of  H’s  wages  from  which  no  tax 
was  deducted  was  $300.  Therefore,  a  deduc¬ 
tion  of  $3  (1  per  centum  of  $300)  is  required 
under  section  907  of  the  Social  Security  Act 
Amendments  of  1939. 

In  order  to  effect  the  deduction  of  $3,  H’s 
primary  insurance  benefit  for  the  first  month 
is  reduced  by  %  of  $3,  giving  him  a  benefit  of 
$23.50,  and  W’s  benefit  is  reduced  by  y3  of  $3, 
giving  her  a  benefit  of  $11.75.  No  payment  to 
which  H  or  W  might  become  entitled  based 
upon  another  individual’s  wages  (including 
any  primary  insurance  benefit  to  which  W 
might  become  entitled)  would  be  subject  to 
any  deduction  under  this  section. 

(d)  Relation  to  other  provisions. 
Amounts  to  be  deducted  hereunder  are 
measured  by  and  are  withheld  from 
amounts  of  benefits  as  reduced  or  in¬ 
creased  under  section  203  (a)  or  (b)  of 
the  Act,  as  set  forth  in  §  403.503  (f ) . 

Example.  H  received  a  section  204  pay¬ 
ment  of  $160.  Thereafter  he  became  entitled 
to  a  primary  insurance  benefit  of  $40.  His 
wife,  W,  became  entitled  to  a  wife’s  insurance 
benefit  of  $20,  and  each  of  his  two  children 
became  entitled  to  a  chUd’s  insurance  benefit 
of  $20.  Under  section  203  (a)  of  the  Act 
the  wife’s  insurance  benefit  and  each  of  the 
child’s  insurance  benefits  would  be  reduced 
to  $13,33,  making  a  total  of  $80  of  benefits 
based  on  H’s  wages. 

In  order  to  effect  the  deduction  of  $160,  the 
benefits  as  reduced  are  withheld  from  the 
individual,  his  wife,  and  his  children  for  2 
months,  since  the  amount  withheld  for  each 
month  is  the  amount  to  which  their  benefits 
were  reduced,  i.  e.,  $80  per  month,  not  $100 
per  month. 

A  deduction  required  under  section  203 
(h)  of  the  Act  is  made  in  addition  to  any 
deductions  required  under  section  907  of 
I  the  Social  Security  Act  Amendments  of 
1939  and  section  203  (d)  or  (e)  of  the 
Act  ( see  §  403.503),  and  in  addition  to 
any  adjustment  under  section  204  (a)  of 
the  Act  ( see  §  403.601).  (See  example 
under  paragraph  (g)  of  §  403.503.)  * 


SUBPART  F — OVERPAYMENTS  AND 
UNDERPAYMENTS 

Section  204  (a)  of  the  Act 

Whenever  an  error  has  been  made  with 
respect  to  payments  to  an  individual  under 
this  title  (including  payments  made  prior  to 
January  1,  1940),  proper  adjustment  shall  be 
made,  under  regulations  prescribed  by  the 
Board,  by  increasing  or  decreasing  subsequent 
payments  to  which  such  individual  is  en¬ 
titled.  If  such  individual  dies  before  such 
adjustment  has  been  completed,  adjustment 
shall  be  made  by  increasing  or  decreasing 
subsequent  benefits  payable  with  respect  to 
the  wages  which  were  the  basis  of  benefits 
of  such  deceased  individual. 

§  403.601  Overpayments  and  under¬ 
payments.  Subsection  (a)  of  section  204 
of  the  Act  provides  for  adjustments,  as 
set  forth  in  (a)  and  (b)  below,  in  cases 
where  an  error  has  been  made  which 
results  in  an  overpayment  or  underpay¬ 
ment  to  an  individual  under  title  II  of 
the  Act,  including  overpayments  and 
underpayments  prior  to  January  1,  1940. 
The  provisions  for  adjustments  also  apply 
in  cases  where,  through  error,  a  reduction 
or  increase  required  under  section  203 
(a)  or  (b)  of  the  Act,  or  a  deduction 
under  section  203  (d),  (e),  (g),  or  (h)  of 
the  Act  or  under  section  907  of  the  Social 
Security  Act  Amendments  of  1939,  is  not 
made,  and  where  such  a  reduction,  in¬ 
crease,  or  deduction  is  made  which  is 
either  larger  or  smaller  than  required 
(see  §§  403.502  to  403.505).  The  term 
“overpayment,”  as  used  herein,  includes 
a  payment  where  nothing  was  payable 
under  title  II  of  the  Act.  The  term 
“underpayment,”  as  used  herein,  includes 
nonpayment  where  some  amount  was 
payable  under  that  title. 

(a)  Overpayments.  Upon  determina¬ 
tion  that  an  overpayment  has  been  made, 
adjustments  will  be  made  against  bene¬ 
fits  and  lump  sums  as  follows: 

(1)  If  the  person  to  whom  an  over¬ 
payment  was  made  is,  at  the  time  of 
the  discovery  of  such  overpayment,  en¬ 
titled  to  benefits  or  to  a  lump  sum,  or 
at  any  time  thereafter  becomes  so  en¬ 
titled,  no  benefit  for  any  month  and 
no  lump  sum  will  be  paid  to  such  per¬ 
son  until  a  total  amount  equal  to  the 
amount  of  the  overpayment  has  been 
withheld.  If  the  amount  of  any  over¬ 
payment  with  respect  to  which  adjust¬ 
ment  has  not  been  made  is  less  than 
the  total  of  (1)  any  such  benefit  or 
benefits  for  a  month  and  (2)  any  such 
lump  sum  then  payable,  the  amount  of 
such  unadjusted  overpayment  will  be 
withheld  from  such  total. 

Example  1.  A  Is  entitled  to  a  primary 
insurance  benefit  of  $30  a  month.  He  has 
received  checks  of  $40  a  month  for  5 
months,  making  a  total  overpayment  of  $50. 
No  benefits  will  be  payable  to  A  for  1 
month  following  the  discovery  of  the  over¬ 
payment,  and  the  benefit  for  the  next 
month  will  be  decreased  to  $10.  If  before 
such  overpayment  has  been  completely  ad¬ 
justed,  A  should  become  entitled  to  a  lump 
sum  on  the  basis  of  the  wages  of  B,  such 
lump  sum  would  also  be  withheld  in  whole 
or  in  part,  depending  upon  the  amount  re¬ 
maining  to  be  adjusted. 
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Such  adjustments  will  be  made  against 
any  benefits  or  lump  sum  to  which  such 
person  is  or  may  become  entitled  re¬ 
gardless  of  whether  such  benefits  or 
lump  sum  are  based  on  his  wages  or  the 
wages  of  another  individual. 

Example  2.  C  is  entitled  to  a  child’s  insur¬ 
ance  benefit  of  $10  based  on  the  wages  of  X. 

C  has  received  checks  of  $20  per  month  for 
4  months,  making  a  total  overpayment  of 
$40.  No  benefits  will  be  payable  to  C  for  4 
months  following  the  discovery  of  the  over¬ 
payment.  If,  however,  after  benefits  have 
been  withheld  for  2  months,  C  becomes  en¬ 
titled  to  a  child’s  insurance  benefit  of  $20 
based  on  the  wages  of  Y,  the  child’s  insur¬ 
ance  benefit  based  on  the  wages  of  Y  would 
be  withheld  for  1  month,  and  the  required 
adjustment  of  $40  would  thereby  be  com¬ 
pleted. 

(2)  If  an  individual  to  whom  an  over¬ 
payment  was  made  dies  before  adjust¬ 
ment  is  completed  under  (1)  above,  ad¬ 
justment  will  be  made,  in  the  manner 
provided  under  (1)  above,  against  any 
benefits  or  any  lump  sum  payable  with 
respect  to  the  wages  which  were  the  basis 
of  payments  to  such  deceased  individual 
prior  to  his  death.  Where  more  than  one 
person  is  entitled  to  benefits  or  to  a  lump 
sum  with  respect  to  such  wages,  adjust¬ 
ment  will  be  made  against  the  amount 
payable  to  each  of  such  persons  in  the 
proportion  that  his  benefit  or  benefits  for 
a  month  or  his  share  of  the  lump  sum, 
based  on  such  wages,  bears  to  the  total 
of  such  benefits  payable  for  a  month  or 
the  total  of  such  lump  sum. 

Example.  H  was  entitled  to  a  primary  in¬ 
surance  benefit  of  $20.  He  received  checks 
of  $30  per  month  until  his  death,  when  the 
total  amount  of  overpayment  to  him  was 
$90.  H  left  surviving  a  widow,  W,  entitled 
to  a  widow’s  insurance  benefit  of  $15  a 
month,  and  a  child,  C,  entitled  to  a  child’s 
insurance  benefit  of  $10  a  month.  Both  the 
widow’s  insurance  benefit  and  the  child’s  in¬ 
surance  benefit  will  be  withheld  in  their  en¬ 
tirety  for  3  months,  thereby  effecting  an  ad¬ 
justment  of  $75.  For  the  remaining  $15  of 
the  adjustment,  an  amount  equal  to  of 
$15.  or  $9,  will  be  withheld  from  W’s  benefit 
of  $15,  and  an  amount  equal  to  r%r>  of  $15, 
or  $6.  will  be  withheld  from  C’s  benefit  of  $10. 
Thus  the  amount  of  W’s  benefit  paid  for  the 
fourth  month  will  be  $6,  and  the  amount  of 
C’s  benefit  paid  for  such  month  will  be  $4. 
Thereafter  they  will  receive  their  regular  in¬ 
surance  benefits  for  each  month  without  the 
decrease. 

If,  before  the  adjustment  had  been  com¬ 
pleted.  W  became  entitled  to  receive  a  pri¬ 
mary  insurance  benefit  on  the  basis  of  her 
own  wages,  such  primary  insurance  benefit 
would  not  be  withheld,  since  benefits  based 
on  W’s  wages  are  not  subject  to  adjustment 
on  account  of  the  overpayment  to  H. 

(b)  Underpayments.  Underpayments 
will  be  adjusted  as  follows: 

(1)  If  a  person  to  whom  an  underpay¬ 
ment  was  made  is  living,  the  amount  of 
such  underpayment  will  be  paid  to  such 
person  either  in  a  single  payment  (if  he 
is  not  entitled  to  a  benefit  or  lump  sum) 
or  by  increasing  one  or  more  benefits  or 
lump  sum  to  which  such  person  is  or 
becomes  entitled. 

(2)  If  an  individual  to  whom  an  un¬ 
derpayment  was  made  dies  before  ad¬ 
justment  is  completed  under  (1)  above, 
the  amount  of  such  underpayment  will 
be  paid  to  any  persons  entitled  to  bene¬ 


fits  or  to  a  lump  sum  with  respect  to 
the  wages  which  were  the  basis  of  pay¬ 
ments  to  such  deceased  individual  prior 
to  his  death,  except  as  provided  in  sub- 
paragraph  (3)  below.  Where  more  than 
one  person  is  entitled  to  benefits  or  a 
lump  sum  with  respect  to  such  wages 
and  adjustment  is  required  hereunder, 
the  amount  of  the  underpayment  will 
be  divided  among  such  persons  in  the 
proportion  that  their  respective  benefits 
for  a  month  or  their  share  of  the  lump 
sum,  based  on  such  wages,  bear  to  the 
total  of  such  benefits  payable  for  a  month 
or  the  total  of  such  lump  sum. 

Example.  H,  who  had  been  entitled  to  a 
primary  insurance  benefit  of  $40  a  month, 
died  after  receiving  checks  of  $20  a  month 
for  5  months.  At  the  time  of  his  death  the 
underpayment  amounted  to  $100.  He  left 
surviving  W,  a  widow,  entitled  to  a  widow’s 
insurance  benefit  of  $30,  and  C,  a  child, 
entitled  to  a  child’s  insurance  benefit  of  $20. 
The  underpayment  of  $100  will  be  adjusted 
by  a  proportionate  increase  of  the  widow’s 
insurance  benefit  and  the  child’s  insurance 
benefit.  Ordinarily,  the  total  amount  would 
be  adjusted  in  1  month,  so  that  W’s  benefit 
for  1  month  will  be  increased  by  30/50  of 
$100  ($60)  and  C’s  benefit  for  1  month  will 
be  increased  by  20/50  of  $100  ($40). 

(3)  No  amount  will  be  paid  under  the 
provisions  of  subparagraph  (2)  of  this 
section  to  a  person  to  whom  a  lump  sum 
is  payable  as  one  equitably  entitled  with¬ 
in  the  meaning  of  §  403.408  (b)  (2),  in 
excess  of  the  amount  of  burial  expenses 
of  the  deceased  individual  paid  by  such 
person. 

(c)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  The  amount  of  an 
overpayment  or  underpayment  of  a  bene¬ 
fit  is  the  difference  between  the  amount 
paid  to  the  beneficiary  and  the  amount 
of  such  benefit  as  reduced  or  increased 
(if  required)  under  section  203  (a)  or 
(b)  of  the  Act  (see  §  403.502).  Likewise, 
in  effecting  an  adjustment  with  respect 
to  an  overpayment,  no  amount  can  be 
considered  as  having  been  withheld  from 
a  particular  benefit,  which  is  in  excess  of 
the  amount  of  such  benefit  as  so  de¬ 
creased. 

Example.  H  was  entitled  to  a  primary  in¬ 
surance  benefit  of  $20.  He  had  been  receiv¬ 
ing  checks  of  $30,  and  at  the  time  of  his 
death  the  total  amount  of  the  overpayment 
to  him  was  $80.  H  left  surviving  a  widow, 
entitled  to  a  widow’s  current  insurance  bene¬ 
fit  of  $15,  and  three  children  each  entitled  to 
a  child’s  insurance  benefit  of  $10.  The  total 
of  these  benefits  ($45)  must  be  reduced  pur¬ 
suant  to  section  203  (a)  of  the  Act  to  $40 
(twice  the  primary  insurance  benefit).  Thus 
the  widow  would  be  entitled  to  receive  $13.33, 
and  each  of  the  children  would  be  entitled 
to  receive  $8.89. 

In  order  to  effect  the  required  adjustment 
against  the  benefits  of  the  widow  and  the 
children,  such  benefits  are  withheld  in  their 
entirety  for  2  months,  thus  completing  the 
required  adjustment  of  $80.  The  amount 
withheld  each  month  is  the  amount  of  such 
benefits  as  reduced  pursuant  to  section  203 
(a)  of  the  Act,  i.  e.,  $40,  not  $45. 

If  an  overpayment  were  made  to  the  widow 
(or  to  a  child),  the  amount  of  the  overpay¬ 
ment  would  be  the  difference  between  the 
amount  actually  paid  and  the  amount  of  the 
benefit  of  the  widow  (or  of  the  child)  as 
reduced  under  section  203  (a)  of  the  Act. 

(d)  Relation  to  other  provisions.  Ad¬ 
justments  under  this  section  are  made  in 


addition  to  any  deductions  which  may  be 
required  under  section  203  of  the  Act  or 
under  section  907  of  the  Social  Security 
Act  Amendments  of  1939.  (See  §  §  403  503 
to  403.505.) 

Example.  A  is  entitled  to  receive  a  primary 
insurance  benefit  of  $10  but  had  been  receiv¬ 
ing  checks  of  $15.  At  the  time  of  the  dis¬ 
covery  of  the  error  the  total  overpayment 
amounts  to  $10.  Thereafter  adjustment  of 
the  overpayment  is  begun  by  withholding 
benefits.  If  A  should  earn  wages  of  $15  0r 
more  for  2  months,  the  number  of  months 
for  which  benefits  will  be  withheld  is  3;  1.  e., 

1  month  for  the  overpayment  and  2  months 
because  of  the  deduction  pursuant  to  section 
203  (d)  of  the  Act.* 

Section  204  (b)  of  the  Act 

There  shall  be  no  adjustment  or  recovery 
by  the  United  States  in  any  case  where  incor¬ 
rect  payment  has  been  made  to  an  individual 
who  is  without  fault  (including  payments 
made  prior  to  January  1,  1940),  and  where 
adjustment  or  recovery  would  defeat  the  pur¬ 
pose  of  this  title  or  would  be  against  equity 
and  good  conscience. 

§  403.602  Waiver  of  adjustment  or  re¬ 
covery.  Section  204  (b)  of  the  Act  pro¬ 
vides  that  there  shall  be  no  adjustment  or 
recovery  (by  legal  action  or  otherwise)  by 
the  United  States  in  the  case  of  an  incor¬ 
rect  payment  to  an  individual  (including 
payments  made  prior  to  January  1, 1940), 
if  the  following  conditions  exist: 

(a)  Such  individual  is  without  fault, 
and 

(b)  Adjustment  or  recovery  would 
either 

(1)  defeat  the  purpose  of  title  II  of  the 
Act,  or 

(2)  be  against  equity  and  good  con¬ 
science.* 

Section  204  (c)  of  the  Act 

No  certifying  or  disbursing  officer  shall  be 
held  liable  for  any  amount  certified  or  paid 
by  him  to  any  person  where  the  adjustment 
or  recovery  of  such  amount  is  waived  under 
subsection  (b),  or  where  adjustment  under 
subsection  (a)  is  not  completed  prior  to  the 
death  of  all  persons  against  whose  benefits 
deductions  are  authorized. 

§  403.603  Liability  of  certifying  offi¬ 
cer.  Section  204  (c)  of  the  Act  provides 
that  no  certifying  or  disbursing  officer 
shall  be  held  liable  for  any  amount  cer¬ 
tified  or  paid  by  him  to  any  person: 

(a)  Where  the  adjustment  or  recovery 
of  such  amount  is  waived  under  section 
204  (b)  of  the  Act  (see  §  403.602) ;  or 

(b)  Where  adjustment  under  section 
204  (a)  of  the  Act  (see  §  403.601)  is  not 
completed  'prior  to  the  death  of  all  per¬ 
sons  against  whose  benefits  or  lump  sums 
deductions  are  authorized.* 

SUBPART  G - PROCEDURES 

Section  205  (a)  of  the  Act 

The  Board  shall  have  fuff  power  and  au¬ 
thority  to  make  rules  and  regulations  and  to 
establish  procedures,  not  inconsistent  with 
the  provisions  of  this  title,  which  are  neces¬ 
sary  or  appropriate  to  carry  out  such  provi¬ 
sions,  and  shall  adopt  reasonable  and  proper 
rules  and  regulations  to  regulate  and  pro¬ 
vide  for  the  nature  and  extent  of  the  proofs 
and  evidence  and  the  method  of  taking  and 
furnishing  the  same  in  order  to  establish  the 
right  to  benefits  hereunder. 
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Section  205  (m)  of  the  Act 

No  application  for  any  benefit  under  this 
title  filed  prior  to  three  months  before  the 
first  month  for  which  the  applicant  becomes 
entitled  to  receive  such  benefit  shall  be  ac¬ 
cepted  as  an  application  for  the  purposes  of 
this  title. 

Section  202  (h)  of  the  Act 

An  individual  who  would  have  been  en¬ 
titled  to  a  benefit  under  subsection  (b),  (c), 

(d),  (e),  or  (f)  for  any  month  had  he  filed 
application  therefor  prior  to  the  end  of  such 
month,  shall  be  entitled  to  such  benefit  for 
such  month  if  he  files  application  therefor 
prior  to  the  end  of  the  third  month  immedi¬ 
ately  succeeding  such  month. 

Section  202  (g)  of  the  Act 

•  •  *  No  payment  [of  any  lump  sum] 

shall  be  made  to  any  person  under  this  sub¬ 
section,  unless  application  therefor  shall  have 
been  filed,  by  or  on  behalf  of  any  such  person 
(whether  or  not  legally  competent) ,  prior  to 
the  expiration  of  two  years  after  the  date  of 
death  of  such  [fully  or  currently  insured] 
individual. 

§403.701  Filing  of  applications  and 
other  forms — (a)  Prescribed  application 
forms.  Applications  for  benefits  and 
lump  sums  shall  be  made  as  provided  in 
these  regulations.  Application  shall  be 
made  on  such  forms  and  in  accordance 
with  such  instructions  (printed  thereon  or 
attached  thereto)  as  are  prescribed  by 
the  Board.  The  prescribed  forms  may  be 
obtained  from  any  office  of  the  Bureau. 

(b)  Execution  of  applications.  Appli¬ 
cations  for  benefits  and  lump  sums  shall 
be  signed  by  the  person  described  in 
paragraph  (c)  of  this  section,  and  shall 
be  verified  by  his  oath  or  affirmation 
made  before  an  officer  duly  authorized  to 
administer  such  oaths,  or  oaths  of  simi¬ 
lar  character,  or  before  an  employee  of 
the  Board  who  has  been  authorized  to 
administer  such  oaths. 

Applications  executed  outside  the 
United  States  shall  be  signed  and  verified 
under  oath  or  affirmation  before  an  officer 
duly  authorized  to  administer  such  oaths, 
or  oaths  of  similar  character,  or  by  a  con¬ 
sular  officer  of  the  United  States.  If  a 
foreign  official  using  no  seal  acts  as  at¬ 
testing  officer,  the  authority  of  such  at¬ 
testing  officer  should  ordinarily  be  certi¬ 
fied  to  by  an  official  using  a  seal  who  has 
knowledge  of  the  appointment  and  official 
character  of  the  attesting  officer.- 

(c)  Persons  who  may  execute  applica¬ 
tions.  Applications  for  benefits  and 
lump  sums  shall  be  executed  by  the  per¬ 
son  designated  under  (1) ,  (2) ,  (3) ,  or  (4) 
below  according  to  the  conditions  stated: 

(1)  If  the  applicant  has  attained  the 
age  of  18  and  is  mentally  competent,  the 
application  shall  be  executed  by  him. 

(2)  If,  however,  the  applicant  (regard¬ 
less  of  his  age)  has  a  legally  appointed 
guardian,  committee,  or  other  legal  rep¬ 
resentative,  the  application  shall  be 
executed  by  such  guardian,  committee,  or 
representative. 

(3)  If  the  applicant  has  attained  the 
age  of  16,  is  mentally  competent,  has  no 
guardian,  committee,  or  other  legal  rep¬ 
resentative,  and  is  not  in  the  care  of 

No.  ioi - 3 


any  person,  such  applicant  may  execute 
the  application  upon  filing  a  statement 
on  the  prescribed  form,  indicating  ca¬ 
pacity  to  act  on  his  own  behalf. 

(4)  If  the  applicant  has  no  guardian, 
committee,  or  other  legal  representative, 
the  application  shall  be  executed  by  the 
person  who  has  such  applicant  in  his 
care  if — 

(i)  he  is  mentally  incompetent  (re¬ 
gardless  of  his  age) ,  or 

(ii)  he  is  mentally  competent  but  has 
not  attained  the  age  of  18. 

If  the  person  having  the  care  of  the  ap¬ 
plicant  is  an  institution,  the  application 
may  be  executed  by  the  manager  or 
principal  officer  of  such  institution.  For 
good  cause  shown  the  Board  may  accept 
applications  executed  by  persons  other 
than  those  described  above. 

(d)  Evidence  of  authority  to  execute 
an  application  on  behalf  of  another. 
Where  the  application  for  benefits  or  a 
lump  sum  is  executed  by  a  person  other 
than  the  applicant,  such  person  shall, 
at  the  time  of  filing  the  application  or 
within  a  reasonable  time  thereafter,  file 
evidence  of  his  authority  to  execute  the 
application  on  behalf  of  such  applicant. 

If  the  person  executing  the  application 
is  the  legally  appointed  guardian,  com¬ 
mittee,  or  other  legal  representative  of 
such  applicant,  the  evidence  should  be  a 
certificate  executed  by  the  proper  offi¬ 
cial  of  the  court  of  appointment.  If  the 
person  executing  the  application  is  not 
such  a  legal  representative,  the  evidence 
shall  be  a  statement  describing  his  rela¬ 
tionship  to  the  applicant  and,  except 
where  the  application  is  executed  by  a 
parent  on  behalf  of  a  child  with  whom 
he  is  living,  the  extent  to  which  he  has 
the  care  of  such  applicant,  or  his  posi¬ 
tion  as  an  officer  of  the  institution  of 
which  such  individual  is  an  inmate.  The 
Board  may,  at  any  time,  require  addi¬ 
tional  evidence  to  establish  the  authority 
of  any  such  person. 

(e)  Place  of  filing  applications.  Ap¬ 
plications  for  benefits  and  lump  sums 
shall  be  filed  (in  person,  by  mail,  or 
otherwise)  at  an  office  of  the  Bureau,  or 
with  an  employee  of  the  Board  who  has 

|  been  duly  authorized  to  receive  such  ap¬ 
plications  at  a  place  other  than  such  an 
office. 

(f)  Time  of  filing  applications  for 
benefits.  An  application  for  benefits  will 
be  accepted  as  an  application  for  the 
purposes  of  this  title  if  it  is  filed  not 
more  than  three  months  prior  to  the 
first  month  for  which  the  applicant  could 
become  entitled  to  such  benefits.  An 
application  filed  at  any  time  after  the 
first  month  for  which  the  applicant 
could  have  been  entitled  to  benefits  will 
be  accepted  as  an  application  for  bene¬ 
fits  for  the  purposes  of  this  title,  be¬ 
ginning  with  any  of  the  three  months 
immediately  preceding  the  month  in 
which  it  is  filed,  except  that  an  applica¬ 
tion  for  primary  insurance  benefits  will 


not  be  accepted  as  an  application,  for 
the  purposes  of  this  title,  for  any  month 
preceding  the  month  in  which  it  is  filed. 

An  application  is  considered  to  have 
been  filed  as  of  the  date  the  application 
is  received  at  an  office  of  the  Bureau  or 
by  an  employee  of  the  Board  authorized 
to  receive  it,  except  that  an  application 
for  benefits  beginning  with  a  month 
other  than  the  month  in  which  the  ap¬ 
plication  is  filed  shall,  for  the  purpose 
of  determining  whether  the  conditions 
of  eligibility  have  been  satisfied,  be 
deemed  to  have  been  filed  in  such  other 
month. 

Example  1.  H  is  entitled  to  primary  insur¬ 
ance  benefits.  W,  his  wife,  will  be  65  in 
May  1940,  which  is  the  first  month  for 
which  she  could,  upon  filing  application, 
become  entitled  to  wife’s  insurance  bene¬ 
fits.  If  she  files  her  application  prior  to 
February,  it  will  be  of  no  force  and  effect 
because  filed  more  than  three  months  prior 
to  the  first  month  for  which  she  could  be¬ 
come  entitled. 

If  W  is  living  with  H  in  February  and 
files  her  application  in  that  month,  but  is 
not  living  with  H  in  May,  she  will  not  be¬ 
come  entitled  to  benefits  in  May.  Her  ap¬ 
plication  will  be  deemed  to  have  been  filed 
in  May  for  the  purpose  of  determining 
whether  she  has  met  the  conditions  of  en¬ 
titlement.  If  W  was  not  living  with  H  in 
May  she  has  failed  to  meet  a  condition  of 
entitlement.  (See  section  403.403.) 

Example  2.  H  is  entitled  to  primary  in¬ 
surance  benefits.  W,  his  wife,  will  be  65  in 
May  1940.  If  she  files  her  application  in 
June,  July,  or  August,  she  may  become  en¬ 
titled  to  wife’s  insurance  benefits  beginning 
with  May,  but  if  she  files  in  September, 
June  is  the  first  month  for  which  she  could 
become  entitled. 

If  W  is  living  with  H  in  May,  she  will  be 
entitled  to  benefits  beginning  with  that 
month  if  she  files  application  in  June,  July, 
or  August,  even  though  she  is  not  living 
with  H  in  the  month  in  which  she  files. 
Her  application  will  be  deemed  to  have  been 
filed  in  May  for  the  purpose  of  determining 
whether  she  has  met  the  conditions  of  en¬ 
titlement.  Likewise,  if  she  is  living  with  H 
in  June  she  will  be  entitled  to  benefits 
beginning  with  that  month  if  she  files  ap¬ 
plication  in  July,  August,  or  September, 
even  though  she  is  not  living  with  him  in 
the  month  in  which  she  files. 

(g)  Time  of  filing  applications  for 
lump  sums.  An  application  for  a  lump 
sum  must  be  filed  within  2  years  after 
the  date  of  the  death  of  the  individual 
upon  the  basis  of  whose  wages  such  lump 
sum  is  claimed  (see  §  403.408  (a)  (3)). 

(h)  Execution  and  filing  of  requests 
and  notices.  Except  as  otherwise  pro¬ 
vided  in  these  regulations,  any  request 
for  a  determination  or  decision  relating 
to  a  person’s  right  to  benefits  or  a  lump 
sum,  or  relating  to  the  revision  of  wage 
records,  or  any  notice,  provided  for  by 
these  regulations,  shall  be  in  wTiting  and 
shall  be  signed  by  the  person  authorized 
to  execute  an  application  under  para¬ 
graph  (c)  of  this  section.  Such  requests 
and  notices  shall  be  filed  at  an  office  of 
the  Bureau  or  with  an  employee  of  the 
Board  who  is  authorized  to  receive  them.* 

§  403.702  Supporting  evidence  as  to 
right  to  receive  benefits  and  lump  sums. 
An  applicant  for  benefits  or  a  lump  sum 
shall  submit  such  evidence  of  eligibility 
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as  is  specified  in  this  section.  The  Board  I 
may,  at  any  time,  render  additional 
evidence  with  regard  to  an  individual’s 
entitlement  or  with  regard  to  the  amount 
to  be  paid. 

The  Board  may  at  any  time  require 
any  individual,  receiving,  or  claiming 
that  he  is  entitled  to  receive,  a  benefit 
under  title  II  of  the  Act,  either  for  him¬ 
self  or  on  behalf  of  another,  to  submit 
a  written  statement  in  the  prescribed 
manner,  certifying  that  no  event  has  oc- 
cured  which  would  cause  such  benefit 
to  be  terminated,  or  which  would  subject 
such  benefit  to  deductions  under  the  pro¬ 
visions  of  such  title.  The  failure  on  the 
part  of  such  individual  to  submit  such 
statement  properly  executed,  to  the 
Board,  shall  cause  the  suspension  of  such 
benefit. 

Evidence  in  support  of  an  application 
shall  be  filed  at  an  office  of  the  Bureau 
or  with  an  employee  of  the  Board  author¬ 
ized  to  receive  such  evidence.  Such  evi¬ 
dence  may  be  submitted  as  part  of  the 
application  form,  if  the  form  provides 
for  its  inclusion,  or  it  may  be  submitted 
in  addition  to  such  form  and  in  the  man¬ 
ner  indicated  by  these  regulations. 

(a)  Evidence  as  to  wages.  The 
amounts  of  wages  paid  an  individual,  and 
the  time  of  payment,  will  be  evidenced  by 
the  wage  records  of  the  Board  and  such 
other  evidence  as  is  of  probative  value. 
After  the  fourth  year  following  the  year 
in  which  wages  were  paid  or  are  alleged 
to  have  been  paid,  however,  the  wage  rec¬ 
ords  maintained  by  the  Board  shall  be 
final  and  conclusive  as  to  the  amounts 
of  wages  paid  to  an  individual  and  as  to 
the  time  of  such  payment,  except  as  pro¬ 
vided  in  §  403.703.  An  applicant  for 
benefits  or  a  lump  sum  need  not  submit 
evidence  as  to  wages  unless  requested  to 
do  so  by  the  Board. 

(b)  Evidence  as  to  age.  An  applicant 
for  benefits  shall  file  supporting  evidence 
showing  the  date  and  place  of  his  birth, 
if  his  age  is  a  condition  of  entitlement. 
Such  evidence  may  also  be  required  by 
the  Board  as  to  the  age  of  any  other  in¬ 
dividual  when  such  other  individual’s 
age  is  relevant  to  the  determination  of 
the  applicant’s  entitlement.  Evidence  of 
age  shall  be  of  the  following  character: 

(1) A  copy  of  the  public  record  of  birth 
or  a  statement  as  to  the  date  of  birth 
shown  by  such  record,  duly  certified  by 
the  custodian  of  such  record;  or 

(2)  A  copy  of  a  church  record  of  in¬ 
fant  baptism  or  a  statement  as  to  the 
date  of  birth  shown  by  such  record,  duly 
certified  by  the  custodian  of  such  record. 

If  none  of  the  evidence  described  in  items 

(1)  and  (2)  is  obtainable,  the  reason 
therefor  should  be  stated  and  the  appli¬ 
cant  may  submit: 

(3)  A  statement  of  the  physician  or 
midwife  who  attended  at  the  time  of  the 
birth  of  such  applicant  or  other  indi¬ 
vidual;  or 

(4)  A  certification,  upon  the  ap¬ 
proved  form,  that  there  exists  a  Bible 


or  other  family  record  showing  the  age 
of  the  applicant  or  of  such  other  indi¬ 
vidual  as  stated  on  such  form;  or 
(5)  Other  evidence  of  probative  value. 

If  the  applicant  for  benefits  is  resid¬ 
ing  in  the  United  States,  but  was  born 
in  another  country,  and  none  of  the 
evidence  described  in  items  (1)  and  (2) 
is  available  in  the  United  States,  the 
applicant  may  submit  an  immigration 
or  naturalization  record,  or  other  evi¬ 
dence  of  probative  value,  which  shows 
the  date  and  place  of  his  birth. 

(c)  Evidence  as  to  death.  An  appli¬ 
cant  for  benefits  or  a  lump  sum  based 
upon  the  wages  of  a  deceased  individual 
shall  file  supporting  evidence  as  to  the 
death  of  such  individual,  and  as  to  the 
time  and  place  of  such  death.  Such 
evidence  may  also  be  required  by  the 
Board  as  to  the  death  of  any  other  in¬ 
dividual  when  such  other  individual’s 
death  is  relevant  to  the  determination 
of  the  applicant’s  entitlement.  Such 
evidence  shall  be  of  the  following  char¬ 
acter: 

(1)  A  certified  copy  of  the  public 
record  of  death,  coroner’s  report  of 
death,  or  verdict  of  the  coroner’s  jury 
of  the  State  or  community  where  death 
occurred,  or  a  certificate  by  the  cus¬ 
todian  of  the  public  record  of  death;  or 

(2)  A  statement  of  the  funeral  di¬ 
rector,  attending  physician,  or  of  the  sup¬ 
erintendent,  physician,  or  interne  of  the 
institution  where  the  death  occurred. 

If  none  of  the  evidence  described  in 
items  (1)  and  (2)  is  obtainable,  the  rea¬ 
son  therefor  should  be  stated  and  the 
applicant  may  submit: 

(3)  The  verified  statements  of  two  or 
more  persons,  having  personal  knowledge 
of  the  death,  setting  forth  the  facts  and 
circumstances  as  to  the  place,  date,  and 
cause  of  death;  or 

(4)  Other  evidence  of  probative  value. 

If  death  occurs  outside  the  United 
States  there  must  be  furnished  a  report 
of  the  death  by  a  United  States  consul, 
or  other  agent  of  the  State  Department, 
bearing  the  signature  and  official  seal  of 
such  consul  or  agent,  or  a  certified  copy 
of  the  public  record  of  death  authenti¬ 
cated  by  the  United  States  consul  or  other 
agent  of  the  State  Department,  or  other 
evidence  of  probative  value. 

Whenever  it  is  necessary  to  determine 
the  death  of  an  individual  other  than  the 
wage  earner,  in  order  to  determine  the 
right  of  another  to  a  benefit  under  sec¬ 
tion  202  (f)  or  a  lump  sum  under  section 
202  (g)  of  the  Act,  and  such  individual 
has  been  unexplainedly  absent  from  his 
residence  and  unheard  of  for  a  period  of 
7  years,  the  Board,  upon  satisfactory 
establishment  of  such  facts,  will  presume 
that  such  individual  has  died,  in  the  ab¬ 
sence  of  any  substantial  evidence  to  the 
contrary. 

(d)  Evidence  as  to  marriage.  A  wife 
or  widow  who  applies  for  benefits  (see 
paragraph  (j)  of  this  section  as  to  ap¬ 
plications  for  lump  sums)  upon  the  basis 


of  the  wages  of  her  husband  or  deceased 
husband  shall  file  supporting  evidence 
as  to  her  marriage  to  such  individual, 
and  as  to  the  time  and  place  of  marriage 
Evidence  of  marriage  may  also  be  re¬ 
quired  by  the  Board  as  to  the  marriage 
of  any  other  individual  when  such  a 
marriage  is  relevant  to  the  determination 
of  an  applicant’s  entitlement. 

(1)  Ceremonial  marriage.  Evidence 
as  to  a  ceremonial  marriage  shall  be  of 
the  following  character: 

(1)  A  copy  of  the  public  record  of  mar¬ 
riage  or  a  statement  as  to  the  marriage, 
duly  certified  by  the  custodian  of  such 
record;  or 

(ii)  A  copy  of  a  church  record  of  mar¬ 
riage  or  a  statement  as  to  such  marriage, 
duly  certified  by  the  custodian  of  such 
record;  or 

(iii)  The  original  certificate  of  mar¬ 
riage. 

If  none  of  the  evidence  described  in 
items  (i),  (ii),  and  (iii)  is  obtainable,  the 
reason  therefor  should  be  stated  and  the 
applicant  may  submit: 

(iv)  The  verified  statement  of  the 
clergyman  or  official  who  performed  the 
marriage  ceremony;  or 

(v)  Other  evidence  of  probative  value. 

(2)  Common-law  marriage.  Evidence 
as  to  a  common-law  marriage  shall  be 
such  as  to  disclose  the  facts  upon  which 
the  affiant  bases  his  belief  as  to  the  exist¬ 
ence  of  such  marriage,  such  as  the  main¬ 
tenance  of  a  common  place  of  abode  in 
which  the  alleged  spouses  lived  together, 
a  present  agreement  of  marriage,  and  any 
representations  made  by  the  parties  as  to 
their  marital  status.  Such  evidence  shall 
be  as  follows: 

(i)  If  the  hubsand  and  wife  are  living, 
such  evidence  shall  be  in  the  form  of  veri¬ 
fied  statements  of  the  husband  and  wife 
and  two  of  their  blood  relatives.  The 
verified  statement  of  another  individual 
may  be  substituted  for  the  statement  of 
each  such  relative  which  is  not  obtain¬ 
able. 

(ii)  If  either  the  husband  or  wife  is 
deceased,  such  evidence  shall  be  in  the 
form  of  verified  statements  of  the  sur¬ 
viving  spouse  and  of  two  blood  relatives 
of  the  deceased  spouse.  The  verified 
statement  of  another  individual  may  be 
substituted  for  the  statement  of  any  such 
relative,  upon  written  showing  that  such 
relative’s  statement  is  not  reasonably 
obtainable. 

(iii)  If  both  the  husband  and  wife  are 
deceased,  such  evidence  shall  be  in  the 
form  of  verified  statements  of  one  blood 
relative  of  each  deceased  spouse.  The 
verified  statement  of  another  individual 
may  be  substituted  for  the  statement  of 
any  such  relative,  upon  written  showing 
that  such  relative’s  statement  is  not  rea¬ 
sonably  obtainable. 

(3)  Termination  of  prior  marriage. 
Where  the  validity  of  an  alleged  marriage 
depends  upon  the  termination  of  * 
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former  marriage  the  applicant  shall, 
when  so  requested  by  the  Board,  submit 


(i)  A  certified  copy  of  the  decree  dis¬ 
solving  such  former  marriage;  or 

(ii)  Evidence  of  the  death  of  a  party 
to  such  marriage,  as  described  in  para¬ 
graph  (c)  of  this  section  (and  in  the 
order  of  priority  therein  described) ;  or 

(iii)  Other  evidence  of  probative  value. 

(e)  Evidence  as  to  relationship  of  par¬ 
ent  and  child — (1)  Child’s  application. 

An  applicant  for  child’s  insurance  bene¬ 
fits  shall  file  supporting  evidence  of  his 
relationship  to  the  parent  upon  the  basis 
of  whose  wages  benefits  are  claimed. 
(See  paragraph  (j)  of  this  section  as  to 
applications  for  lump  sums.)  Such  evi¬ 
dence  should  be  of  the  following  char¬ 
acter: 

(i)  If  the  relationship  is  by  blood,  the 
evidence  described  in  paragraph  (b) 
above  should  be  submitted  (in  the  order 
of  priority  therein  provided),  showing 
the  relationship  between  the  parent  and 
child  in  question. 

(ii)  If  the  relationship  is  by  adoption, 
a  certified  copy  of  the  decree  or  order 
of  adoption  should  be  submitted. 

(iii)  If  the  relationship  is  that  of  step¬ 
parent  and  stepchild,  the  evidence  de¬ 
scribed  in  paragraph  (b)  above  should 
be  submitted  (in  the  order  of  priority 
therein  provided) ,  showing  the  relation¬ 
ship  between  the  child  and  the  child’s 
blood  parent  to  whom  the  stepparent  is 
married;  or,  if  the  child  is  the  adopted 
child  of  the  parent  to  whom  such  step¬ 
parent  is  married,  a  certified  copy  of  the 
decree  or  order  of  adoption  should  be 
submitted.  Evidence  should  be  sub¬ 
mitted  as  described  in  paragraph  (d) 
above  (in  the  order  of  priority  therein 
provided),  as  to  the  marriage  of  the 
child’s  blood  parent  (or  adopting  par¬ 
ent)  and  such  stepparent. 

(2)  Parent’s  application.  An  appli¬ 
cant  for  parent’s  insurance  benefits  shall 
file  evidence  of  his  relationship  to  the 
child  upon  the  basis  of  whose  wages  the 
benefits  are  claimed.  (See  paragraph  (j) 
of  this  section  as  to  applications  for  lump 
sums.)  Such  evidence  should  be  of  the 
following  character: 


able,  the  reason  therefor  should  be  stated 
and  the  applicant  may  submit  other  evi¬ 
dence  of  probative  value. 


(i)  If  the  relationship  is  by  blood,  the 
verified  statement  of  the  applicant  as  to 
the  existence  of  the  relationship  should 

be  submitted. 

(ii)  If  the  relationship  is  by  adoption,  a 
certified  copy  and  decree  of  the  order  of 
adoption  should  be  submitted. 

(iii)  If  the  relationship  is  that  of  step¬ 
parent  and  stepchild,  evidence  of  the 
marriage  of  such  stepparent  with  a  blood 
Parent  or  adopting  parent  of  the  child 
should  be  submitted,  as  described  in 
Paragraph  (b)  above  (in  the  order  of 
priority  therein  provided) ,  and  there 
shall  also  be  submitted  evidence  of  the 
relationship  of  the  child  and  such  blood 
Parent  (or  adopting  parent)  as  provided 
under  (i)  (or  (ii) )  hereof. 

If  the  evidence  described  in  (1)  or  (2) 
above,  as  the  case  may  be,  is  not  obtain- 


(f)  Evidence  that  wife  or  widow  i oas 
“ living  with”  wage  earner.  A  wife  who 
applies  for  benefits  based  upon  the  wages 
of  her  husband,  and  a  widow  who  applies 
for  benefits  based  upon  the  wages  of  her 
deceased  husband,  shall  file  evidence  that 
she  was  living  with  her  husband  at  the 
time  of  filing  her  application  or  at  the 
time  of  the  husband’s  death  ( see 
§§  403.403,  403.405,  and  403.406),  as  the 
case  may  be.  Such  evidence  should  be 
one  of  the  following : 

(1)  A  verified  statement  by  the  wife 
and  the  husband,  or  by  the  widow,  that 
the  husband  and  wife,  at  the  time  above 
stated,  were  living  together  at  the  same 
place  of  abode,  and  customarily  so  lived 
together,  and  giving  the  address  of  such 
place.  If  the  wife  or  widow  and  her  hus¬ 
band  were  temporarily  living  apart,  the 
verified  statement  by  the  husband  and 
wife,  or  by  the  widow,  should  state  the 
places  of  residence  of  the  husband  and 
wife,  the  reason  for  their  separation,  the 
length  of  time  they  had  been  separated, 
and  the  expected  duration  of  and  the 
reasons  for  the  separation;  or 

(2)  A  certified  copy  of  an  order  or  de¬ 
cree  of  a  court  of  competent  jurisdiction 
directing  the  husband  to  contribute  to 
the  support  of  the  wife  or  widow  and  a 
certification  by  the  proper  official  of  the 
court  that  such  order  had  not  been  re 
voked  or  modified  prior  to  the  time  in 
question;  or 

(3)  A  verified  statement  by  the  wife 
and  the  husband,  or  by  the  widow,  that 
the  husband  was  making  regular  con¬ 
tributions  toward  the  wife’s  support,  and 
describing  the  amount,  time  or  times, 
and  manner  of  making  such  contribu¬ 
tions.  If  the  husband  is  living  and  his 
statement  is  not  obtainable,  the  reason 
therefor  shall  be  stated  and  the  verified 
statements  of  two  other  persons  may  be 
substituted  for  that  of  the  husband. 

If  the  evidence  above  described  is  not 
obtainable,  the  reason  therefor  shall  be 
stated  and  the  applicant  may  submit 
other  evidence  of  probative  value. 

(g)  Evidence  as  to  dependency  of  a 
child.  A  child  who  applies  for  benefits 
based  upon  the  wages  of  an  individual 
shall  submit  evidence  as  to  his  depend 
ence  upon  such  individual.  Such  evi¬ 
dence  should  be  of  the  following  char¬ 
acter: 

(1)  Father  or  adopting  father.  If  the 
individual  upon  the  basis  of  whose  wages 
the  benefits  are  claimed  is  the  father  or 
adopting  father  of  the  child,  there 
should  be  submitted  a  verified  statement 


(ii)  Such  individual  was  contributing 
to  the  support  of  the  child,  and  describ¬ 
ing  the  amount,  time  or  times,  and  man¬ 
ner  of  making  such  contributions;  or 

(iii)  The  child  at  the  time  in  question 

(A)  Was  the  legitimate  or  adopted 
child  of  such  individual;  and 

(B)  Had  not  been  adopted  by  another 
individual;  and 

(C)  Either  was  not  living  with,  or  was 
not  supported  by,  a  stepfather  at  the 
time  of  the  death  of  the  father  or  adopt¬ 
ing  father.  (This  part  of  the  statement 
is  necessary  only  in  the  event  that  the 
child’s  application  is  based  ufcon  the 
wages  of  a  deceased  father  or  deceased 
adopting  father.) 


(2)  Mother,  adopting  mother,  or  step¬ 
parent.  If  the  individual  upon  the  basis 
of  whose  wages  the  benefits  are  claimed 
is  the  mother,  adopting  mother,  or  step¬ 
parent  of  the  child,  there  should  be  sub¬ 
mitted  a  verified  statement  by  a  person 
having  knowledge  thereof,  that  at  the 
time  of  filing  the  application  or  at  the 
time  of  the  individual’s  death,  as  the  case 
may  be,  the  child  was  not  living  with  its 
father  or  adopting  father  and  that  no 
contributions  in  any  medium  were  being 
made  for  the  support  of  the  child  by 
such  child’s  father  or  adopting  father. 

If  any  contributions  were  being  made  by 
the  father  or  adopting  father,  the  time, 
amount,  and  manner  of  making  such 
contributions  should  be  stated. 

If  the  evidence  designated  in  (1)  or  (2) 
above,  as  the  case  may  be,  is  not  obtain¬ 
able,  the  reason  therefor  shall  be  stated 
and  the  applicant  may  submit  other  evi¬ 
dence  of  probative  value. 

(h)  Evidence  as  to  having  the  care  of  a 
child.  An  applicant  for  widow’s  current 
insurance  benefits  shall  file  a  verified 
statement  as  to  whether  she  has  in  her 
care  a  child  of  her  deceased  husband  upon 
the  basis  of  whose  wages  she  claims  bene¬ 
fits.  If  the  child  is  not  living  with  the 
widow,  her  statement  shall  disclose  the 
reason  for  the  separation,  the  present 
length  and  expected  duration  thereof, 
and  how  and  to  what  extent  she  cares 
for  the  child.  If  the  child  is  not  living 
with  the  widow,  she  shall  also  submit, 
upon  request  of  the  Board,  a  verified 
statement  by  the  individual  with  whom 
the  child  is  living  (or  official  of  the  in¬ 
stitution  where  the  child  is  living) ,  which 
states  the  source  of  the  child’s  support, 
and  how  and  to  what  extent  the  widow 
has  cared  for  the  child. 

(i)  Evidence  as  to  the  dependency  of 
a  parent.  A  parent  who  claims  to  have 
been  wholly  dependent  upon  and  sup¬ 
ported  by  an  individual  shall,  in  filing 
proof  of  such  dependency,  submit  a  veri- 


by  a  person  having  knowledge  thereof,  £e(j  statement  setting  forth,  as  of  the  time 

ll*  i  4- m  a  nnilrt  a  >-\  1 1  a  a  (  i  a 


that,  at  the  time  the  child’s  application 
was  filed  or  at  the  time  of  such  indi¬ 
vidual’s  death,  as  the  case  may  be: 

(i)  Such  individual  and  such  child 
were  living  together  at  a  common  place 
of  abode,  and  giving  the  address  of  such 
place;  or 


of  such  individual’s  death,  and  for  a  pe¬ 
riod  of  not  less  than  one  year  prior  to 
such  time,  the  amount  and  kind  of  con¬ 
tributions  made  to  the  parent  by  such  in¬ 
dividual.  The  statement  shall  also  de¬ 
scribe  the  tangible  and  intangible  prop¬ 
erty  owned  by  the  parent,  and,  for  a  pe- 
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riod  of  one  year  prior  to  such  death,  the  or  any  court,  of  the  amounts  of  such  wages  rendered,  and  the  place  or  places  where 
income  from  such  property  and  any  other  *Pd  511011  services  were  rendered, 

income  ( including  contributions  from  wages  ln  such  reCords  for  any  period  shall  be  Evidence  in  support  of  wage- 

other  children  and  relatives)  received  by  evidence  that  no  wages  were  paid  such  indi-  record  revision.  When  a  request  for  the 
the  parent,  and  the  amount  and  source  vldual  ill811*!?  period.  revision  of  an  individual’s  wage  record, 

of  such  income.  Proof  that  a  parent  was  year  mwhich  wages  «  provided  in  paragraph  (a)  of  this  sec’ 

wholly  dependent  upon  and  supported  by  were  paid  or  are  alleged  to  have  been  paid  an  tion,  is  filed  prior  to  the  expiration  of  the 
an  individual,  at  the  time  of  such  in-  individual,  the  records  of  the  Board  as  to  fourth  year  after  the  year  in  which  the 
dividual’s  death,  must  be  filed  within  two  °f.  such  individual  for  such  year  wages  in  question  were  paid  or  are  al 

years  after  the  death  of  such  individual,  elusive  f  or  thepurpcxS  ™?this  tttle,  except  leged  to  have  been  paid,  the  individual 
(See  §  403.407  (a)  (3).)  as  hereafter  provided.  requesting  the  revision  shall  submit  sup 

(j)  Proof  of  relationship  by  applicants'  (3)  if,  prior  to  the  expiration  of  such  porting  evidence  of  probative  value  as 
for  lump  sums.  If  an  applicant  applies  ^°ur^  year:  *t\ls  broug^t  to  the  attention  of  to  the  time  of  payment  of  such  alleged 
for  a  lump  sum  as  the  widow,  widower,  ^hTecor^  eSn^%r^haTan7hem  5  wa^es-  the  amount  thereof,  the  nature 
child,  distributee  with  a  child,  or  parent  such  wages  has  been  omitted  from  the  rec-  of  the  services  for  which  the  wages  are 
of  a  deceased  individual,  the  applicant  ords,  the  Board  may  correct  such  entry  or  alleged  to  have  been  paid,  and  the  name 
shall  submit  a  verified  statement  as  to  in  jts  records,  as  and  address  of  the  employer  or  employers 

the  existence  of  such  relationship  to  the  vision  of  any  such  entry,  which  is  adverse  to  who  paid  such 

deceased.  If  the  applicant  alleges  that  the  interests  of  any  individual,  shall  be  given  If  the  request  for  the  revision  of  the 
he  or  she  is  the  widow  or  widower  of  the  su,ch  individual,  in  any  case  where  such  Board’s  wage  records  is  filed  after  the 
deceased  individual  by  reason  of  a  com-  SeBo^rd  of  ThePamoum  of^ges^ndof  the  e*Piration  of  such  fourth  year,  there 
mon-law  marriage,  evidence  of  such  period  of  payments  shown  by  such  entry,  shall  be  no  revision  of  such  records  with 

mairiage  shall  be  submitted  as  described  Upon  request  in  writing  made  prior  to  the  respect  to  such  wages  except  to  con 

in  paragraph  (d)  (2)  of  this  section  (in  expiration  of  such  fourth  year  cr  within  sixty  form  such  records  to  a  tax  return,  or 

the  order  therein  provided).  If  the  ap-  individual,  or  after  his  death  shall  afford  the  Portion  of  a  return  (including  mforma- 
plicant  alleges  that  he  is  the  parent  or  wife,  child,  or  parent  of  such  individual,  tion  returns  and  other  written  state 
child  of  the  deceased  individual  by  rea-  reasonable  notice  and  opportunity  for  hear-  ments) ,  filed  with  the  Commissioner  of 
son  of  adoption,  evidence  of  such  adop-  LmiJon^^aSs  indmdua'i  In’S  Internal  Revenue  under  title  TOI  of  the 

tion  shall  be  submitted  in  accordance  records,  or  any  revision  of  any  such  entry.  Social  Security  Act  or  the  Federal  In- 
with  the  applicable  provisions  of  para-  a  hearing  is  held,  the  Board  shall  make  surance  Contributions  Act  or  regulations 

graph  (e)  of  this  section.  findings  of  fact  and  a  decision  based  upon  made  under  authority  thereof.* 

6  .  ,  the  evidence  adduced  at  such  hearing  and  s  .rvo  nr.A  A 

(k)  Evidence  as  to  payment  of  burial  shall  revise  its  records  as  may  be  required  by  *  403.704  Abandonment  and  with 

expenses.  If  a  condition  of  entitlement  such  findings  and  decision.  drawal  of  applications  and  requests  for 

(\)  After  the  expiration  of  such  fourth  wage -record  revisions — (a)  Withdrawal. 


to  a  lump  sum  is  that  the  applicant  shall 


have  Daid  Dart  or  all  of  the  burial  ex-  y, i'  *het  B°ard  may  revise  any  entry  or  in-  An  individual  may  withdraw  his  appll 
nave  paia  Pari  or  au  01  ine  Dunai  ex  ciude  ln  itg  record8  any  omitted  item  of  wages  patinn  fnr  benefits  or  for  a  lumn  sum  nr 

penses  of  the  deceased  individual  upon  to  conform  its  records  with  tax  returns  or  cailon  I0r  oenents  or  ior  a  lump  sum,  or 

the  basis  of  whose  wages  the  lump  sum  portions  of  tax  returns  (including  information  his  request  for  revision  of  wage  records 
is  claimed,  the  applicant  shall  file  an  a“d  other  written  statements)  filed  of  the  Board,  by  filing  written  notice  of 

•  ,  ,  ,  •  .  .  ,  with  the  Commissioner  of  Internal  Revenue  QiipVi  withdrflwfl,]  nrinr  tn  thp  "Rurpaii^ 

itemized  and  receipted  statement  or  under  title  vra  of  the  Social  Security  Act  or  5Uon  witnarawai  prior  to  tne  Bureaus 

statements  of  the  person  or  persons  who  the  Federal  insurance  Contributions  Act  or  determination  upon  such  application  or 

supplied  goods  or  services  for  the  burial  under  regulations  made  under  authority  request.  Thereafter  further  action  will 

of  the  deceased  Such  statement  or  the7of'  Nohce  shall  be  given  of  such  revision  be  taken  only  upon  the  filing  of  a  new 

01  me  aeceasea.  ouen  statement  or  under  such  conditions  and  to  such  individ-  __ 

statements  shall  show  the  total  cost  of  uals  as  is  provided  for  revisions  under  para-  application  or  request. 

all  goods  or  services  furnished  the  (3)  of  this  subsection.  Upon  request,  ^h)  Abandonment.  Whenever,  after 

amount  remaining  unpaid,  if  any,  the  imiSrSLnn  the  filing  of  an  aPPlication  for  benefits 

name  of  each  person  who  paid  any  por-  shall  be  afforded  under  such  conditions  and  or  a  lumP.sum  or  a  request  for  wage 

tion  of  such  costs,  and  the  amount  and  to  such  individuals  as  is  provided  in  para-  record  revision,  additional  evidence  or 

date  of  each  payment.  The  applicant  EraPh  <3)  hereof,  but  no  evidence  shall  be  information  is  asked  for  by  the  Board 

shall  also  submit  his  own  verified  state-  introdac.ed  at  any  sach  hearlng  except  with  by  written  notice  mailed  to  the  applicant 
snail  aiso  suomii  nis  own  vennea  state-  resp'ct  to  conformity  of  such  records  with  .  . _ 

ment  as  to  his  relationship  or  other  con-  such  tax  returns  and  such  other  data  sub-  at  bls  lasl;  address,  the  applicants 

nection  with  the  deceased  individual  the  mitted  under  such  title  vm  or  the  Federal  disregard  thereof  for  a  period  of  1  year 

total  amount  of  the  burial  expenses.'  the  2fS™.CO“rlbUt‘°ns  Act  °r  under  such  from  the  date  of  maUlnB  sha11  1)6 

amount  of  the  burial  expenses  paid  *  sidered  as  an  abandonment  of  such  ap- 

from  his  own  funds,  the  amount  of  burial  §  403.703  Wage  records — (a)  Requests  plication  or  request.  Thereafter  the 

expenses  unpaid,  and  the  amount  in  cash  f°r  information  and  for  revision.  Any  Board  will  take  further  action  only  upon 

or  property  which  he  has  received  as  re-  individual,  or  after  his  death  his  widow,  the  filing  of  a  new  application  or  request 
imbursement  for  his  payment  of  burial  child,  or  parent,  upon  making  a  written  unless  it  is  shown  that  such  disregard  by 
expenses.  request,  may  obtain  a  statement  of  the  the  applicant  was  due  to  a  cause  or 

If  the  evidence  above  described  is  not  amounts  of  wages  paid  such  individual  causes  not  reasonably  within  his  control.' 
obtainable,  the  reason  therefor  shall  be  an(1  the  periods  of  payment  as  shown  by  Section  205  (j)  of  the  Act 

stated  and  the  applicant  may  submit  the  wage  records  of  the  Board  at  the  time  aDDears  to  the  Board  that  the 


other  evidence  of  probative  value." 


ft,  .  f  7  r  A  when  It  appears  to  the  Board  that  the 

the  request  for  information  is  received,  interest  of  an  applicant  entitled  to  a  pay* 
Such  individual,  or  after  his  death  his  ment  would  be  served  thereby,  certification 
widow,  Child,  or  parent,  may  file  a  re-  Of  payment  may  be  made,  regardless  of  the 


Section  205  (c)  of  the  Act  widow,  child,  or  parent,  may  file  a  re-  Of  payment  may  be  made,  regardless  of  the 

(l)  On  the  basis  of  information  obtained  quest  for  the  revision  of  such  wage  rec-  leBaJ. fir*  direct 
by  or  submitted  to  the  Board,  and  after  such  nrds  as  to  amounts  of  waees  Daid  dlvidual.  entitled  thereto,  either  for 
verification  thereof  as  it  deems  necessary,  the  0rC?  ,  amounts  OI  wages  pam  payment  to  such  applicant,  or  for  his  use 

Board  shall  establish  and  maintain  records  such  individual  and  the  periods  of  such  and  benefit  to  a  relative  or  some  other  per 
of  the  amounts  of  wages  paid  to  each  indi-  payment.  The  request  shall  be  in  writ-  son- 

vidual  and  of  the  periods  in  which  such  jng  and  shall,  for  the  calendar  quarter  or  Section  205  (k)  of  the  Act 

UiformWany  individual,  ^r^aft^his’ death  Quarters  as  to  which  the  records  are  be-  Any  payment  made  after  December  31, 
shall  inform  the  wife,  child,  or  parent  of  lieved  to  be  in  error,  set  forth  the  amount  1939,  under  conditions  set  forth  in  subsec- 
such  individual,  of  the  amounts  of  wages  of  and  time  of  payment  of  all  wages  alleged  tion  ( J ) .  *  *  *  and  any  payment  ma 

such  individual  and  the  periods  of  payments  Havp  hpen  Daid  the  name  and  address  December  31,  1939,  to  a  legally  mco 

shown  by  such  records  at  the  time  of  such  ™  ^  Petent  indlvidual  without  knowledge  by  be 

request.  Such  records  shall  be  evidence,  for  ol  the  employer  or  employers  Who  paid  Board  of  incompetency  prior  to  certificat*  ® 
the  purpose  of  proceedings  before  the  Board  |  such  wages,  the  nature  of  the  services  of  payment,  if  otherwise  valid  under  ^ 
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title,  shall  be  a  complete  settlement  and 
satisfaction  of  any  claim,  right,  or  interest 
in  and  to  such  payment. 

Section  205  (n)  of  the  Act 

The  Board  may,  In  its  discretion,  certify  to 
the  Managing  Trustee  any  two  or  more  in¬ 
dividuals  of  the  same  family  for  joint  pay¬ 
ment  of  the  total  benefits  payable  to  such 
individuals. 

§  403.705  Persons  to  whom  payments 
are  made — (a)  Payments  on  behalf  of  an 
individual.  When  it  appears  to  the 
Board  that  the  interest  of  an  individual 
would  be  served  thereby,  the  Board  may 
certify  any  amount  to  be  paid  to  such 
individual  under  title  II  of  the  Act,  either 
for  direct  payment  to  him  or  to  another 
person  for  and  on  his  behalf,  regardless 
of  such  individual’s  competency  or  in¬ 
competency.  The  Board  may  at  any 
time,  withhold  certification  of  payment 
until  a  guardian,  committee,  or  other 
legal  representative  has  been  appointed 
who  is  duly  authorized  to  receive  pay¬ 
ments  for  and  on  behalf  of  such  indi¬ 
vidual. 

Before  any  amount  will  be  certified 
for  payment  to  any  person  for  and  on 
behalf  of  another  individual,  such  per¬ 
son  shall  submit  evidence  to  the  Board 
of  his  authority  to  receive  such  payment 
or  of  his  relationship  to,  or  connection 
with,  the  individual  on  whose  behalf 
payment  is  made.  The  Board  may,  at 
any  time  thereafter,  require  evidence  of 
the  continued  existence  of  such  author¬ 
ity,  relationship,  or  connection.  Where 
the  person  to  whom  payment  is  made 
is  not  the  legally  appointed  guardian, 
conservator,  or  other  legal  representa¬ 
tive,  he  shall,  upon  request  of  the 
Board,  account  for  the  funds  he  has  so 
received  and  upon  failure  to  so  account 
the  payments  to  him  shall  be  discon¬ 
tinued. 

(b)  Joint  payments  to  a  family 
Where  amounts  are  to  be  paid  under 
title  II  of  the  Act  to  two  or  more  indi¬ 
viduals  of  the  same  family,  the  Board 
may,  in  its  discretion,  certify  the  total 
of  such  amounts  for  joint  payment  to 
such  individuals.* 

SUBPART  H — DEFINITIONS 
Section  209  of  the  Act 

When  used  in  this  title — 

(a)  The  term  “wages”  means  aU  remuner 
ation  for  employment,  including  the  cash 
value  of  all  remuneration  paid  in  any  me 
dium  other  than  cash;  except  that  such 
term  shall  not  include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  by  an  employer  with 
respect  to  employment  during  any  calendar 
year  prior  to  1940,  is  paid  to  such  individual 
by  such  employer  with  respect  to  employ 
ment  during  such  calendar  year; 

(2)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
Paid  to  an  individual  with  respect  to  em¬ 
ployment  during  any  calendar  year  after 
!939,  is  paid  to  such  individual  with  re¬ 
spect  to  employment  during  such  calendar 
year; 

(3)  The  amount  of  any  payment  made  to, 
or  on  behalf  of,  an  employee  under  a  plan  or 
system  established  by  an  employer  which 
maxes  provision  for  his  employees  generally 
®  Ior  a  class  or  classes  of  his  employees  (in 


eluding  any  amount  paid  by  an  employer  for  part  of  the  net  earnings  of  which  inures  to 
insurance  or  annuities,  or  into  a  fund,  to  the  benefit  of  any  private  shareholder  or 
provide  for  any  such  payment),  on  account  of  individual,  and  no  substantial  part  of  the 
(A)  retirement,  or  (B)  sickness  or  accident  activities  of  which  is  carrying  on  propaganda, 
disability,  or  (C)  medical  and  hospitalization  or  otherwise  attempting,  to  influence  legis- 
expenses  in  connection  with  sickness  or  acci-  lation; 

dent  disability,  or  (D)  death,  provided  the  (9)  Service  performed  by  an  individual  as 
employee  (i)  has  not  the  option  to  receive,  an  employee  or  employee  representative  as 
instead  of  provision  for  such  death  benefit,  defined  in  section  1532  of  the  Internal  Reve- 
any  part  of  such  payment  or,  if  such  death  nue  Code; 

benefit  is  insured,  any  part  of  the  premiums  (io)  (A)  Service  performed  in  any  calendar 
(or  contributions  to  premiums)  paid  by  his  quarter  in  the  employ  of  any  organization 
employer,  and  (ii)  has  not  the  right,  under  exempt  from  income  tax  under  section  101 
the  provisions  of  the  plan  or  system  or  policy  0f  the  Internal  Revenue  Code,  if— 
of  insurance  providing  for  such  death  benefit, 

to  assign  such  benefit,  or  to  receive  a  cash  (0  the  remuneration  for  such  service  does 
consideration  in  lieu  of  such  benefit  either  not  exceed  $45,  or 


upon  his  withdrawal  from  the  plan  or  system 
providing  for  such  benefit  or  upon  termina¬ 
tion  of  such  plan  or  system  or  policy  of 
insurance  or  of  his  employment  with  such 
employer; 

(4)  The  payment  by  an  employer  (without 
deduction  from  the  remuneration  of  the  em¬ 
ployee)  (A)  of  the  tax  imposed  upon  an  em¬ 
ployee  under  section  1400  of  the  Internal 
Revenue  Code  or  (B)  of  any  payment  re¬ 
quired  from  an  employee  under  a  State 
unemployment  compensation  law; 

(5)  Dismissal  payments  which  the  employer 
is  not  legally  required  to  make;  or 

(6)  Any  remuneration  paid  to  an  individual 
prior  to  January  1,  1937. 

(b)  The  term  “employment”  means  any 
service  performed  after  December  31,  1936, 
and  prior  to  January  1,  1940,  which  was  em- 


(ii)  such  service  is  in  connection  with  the 
collection  of  dues  or  premiums  for  a  frater¬ 
nal  beneficiary  society,  order,  or  association, 
and  is  performed  away  from  the  home  office, 
or  is  ritualistic  service  in  connection  with 
any  such  society,  order,  or  association,  or 

(iii)  such  service  is  performed  by  a  student 
who  is  enrolled  and  is  regularly  attending 
classes  at  a  school,  college,  or  university; 

(B)  Service  performed  in  the  employ  of  an 
agricultural  or  horticultural  organization  ex¬ 
empt  from  income  tax  under  section  101  (1) 
of  the  Internal  Revenue  Code; 

(C)  Service  performed  in  the  employ  of  a 
voluntary  employees’  beneficiary  association 
providing  for  the  payment  of  life,  sick,  acci¬ 
dent,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents,  if  (i) 
no  part  of  its  net  earnings  Inures  (other 


ployment  as  defined  in  section  210  (b)  of  than  through  such  payments)  to  the  bene- 

.  _  '  '  I  fif  nf  onrr  nptuafn  cbopcbrvMflr  nr  inHivlHilQI 


the  Social  Security  Act  prior  to  January  1, 
1940  (except  service  performed  by  an  indi¬ 
vidual  after  he  attained  the  age  of  sixty-five 
if  performed  prior  to  January  1,  1939),  and 
any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him,  irrespective  of  the 
citizenship  or  residence  of  either,  (A)  within 
the  United  States,  or  (B)  on  or  in  connection 
with  an  American  vessel  under  a  contract  of 
service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  in  the 
United  States,  if  the  employee  is  employed  on 
and  in  connection  with  such  vessel  when  out¬ 
side  the  United  States,  except — 

(1)  Agricultural  labor  (as  defined  in  sub¬ 
section  (1)  of  this  section); 

(2)  Domestic  service  in  a  private  home, 
local  college  club,  or  local  chapter  of  a  col¬ 
lege  fraternity  or  sorority; 

(3)  Casual  labor  not  in  the  course  of  the 
employer’s  trade  or  business; 

(4)  Service  performed  by  an  individual  in 
the  employ  of  his  son,  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  twenty-one  in  the  employ  of  his  father 
or  mother; 

(5)  Service  performed  or  in  connection 
with  a  vessel  not  an  American  vessel  by  an 
employee,  if  the  employee  is  employed  on  and 
in  connection  with  such  vessel  when  outside 
the  United  States; 

(6)  Service  performed  in  the  employ  of 
the  United  States  Government,  or  of  an 
instrumentality  of  the  United  States  which 
is  (A)  wholly  owned  by  the  United  States, 
or  (B),  exempt  from  the  tax  imposed  by  sec 
tion  1410  of  the  Internal  Revenue  Code  by 
virtue  of  any  other  provision  of  law; 

(7)  Service  performed  in  the  employ  of  a 
State,  or  any  political  subdivision  thereof, 
or  any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  by  one 
or  more  States  or  political  subdivisions;  and 
any  service  performed  in  the  employ  of  any 
instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the 
instrumentality  is,  with  respect  to  such  serv 
ice,  immune  under  the  Constitution  of  the 
United  States  from  the  tax  imposed  by  sec¬ 
tion  1410  of  the  Internal  Revenue  Code; 

(8)  Service  performed  in  the  employ  of  a 
corporation,  community  chest,  fund,  or  foun¬ 
dation,  organized  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary, 
or  educational  purposes,  or  for  the  preven- 

I  tion  of  cruelty  to  children  or  animals,  no 


fit  of  any  private  shareholder  or  individual, 
and  (ii)  85  per  centum  or  more  of  the  in¬ 
come  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  making  such 
payments  and  meeting  expenses; 

(D)  Service  performed  in  the  employ  of  a 
voluntary  employees’  beneficiary  association 
providing  for  the  payment  of  life,  sick,  acci¬ 
dent,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents  or  their 
designated  beneficiaries,  if  (i)  admission  to 
membership  in  such  association  is  limited 
to  individuals  who  are  officers  or  employees 
of  the  United  States  Government,  and  (ii) 
no  part  of  the  net  earnings  of  such  associa¬ 
tion  inures  (other  than  through  such  pay¬ 
ments)  to  the  benefit  of  any  private  share¬ 
holder  or  individual; 

(E)  Service  performed  in  any  calendar 
quarter  in  the  employ  of  a  school,  college, 
or  university,  not  exempt  from  income  tax 
under  section  101  of  the  Internal  Revenue 
Code,  if  such  service  is  performed  by  a  stu¬ 
dent  who  is  enrolled  and  is  regularly  attend¬ 
ing  classes  at  such  school,  college,  or  univer¬ 
sity,  and  the  remuneration  for  such  service 
does  not  exceed  $45  (exclusive  of  room,  board, 
and  tuition); 

(11)  Service  performed  in  the  employ  of  a 
foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative): 

(12)  Service  performed  in  the  employ  of  an 
instrumentality  wholly  owned  by  a  foreign 
government — 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to 
the  Secretary  of  the  Treasury  that  the  foreign 
government,  with  respect  to  whose  instru¬ 
mentality  and  employees  thereof  exemption 
is  claimed,  grants  an  equivalent  exemption 
with  respect  to  similar  service  performed  in 
the  foreign  country  by  employees  of  the 
United  States  Government  and  of  instru¬ 
mentalities  thereof; 

(13)  Service  performed  as  a  student  nurse 
in  the  employ  of  a  hospital  or  a  nurses’ 
training  school  by  an  individual,  who  is  en¬ 
rolled  and  is  regularly  attending  classes  in 
a  nurses’  training  school  chartered  or  ap¬ 
proved  pursuant  to  State  law;  and  service 
performed  as  an  interne  in  the  employ  of  a 
hospital  by  an  individual  who  has  completed 
a  four  years’  course  in  a  medical  school 
chartered  or  approved  pursuant  to  State  law; 
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(14)  Service  performed  by  an  individual 
In  (or  as  an  officer  or  member  of  the  crew 
of  a  vessel  while  it  is  engaged  In)  the  catch¬ 
ing,  taking,  harvesting,  cultivating,  or  farm¬ 
ing  of  any  kind  of  fish,  shellfish,  Crustacea, 
sponges,  seaweeds,  or  other  aquatic  forms  of 
animal  and  vegetable  life  (including  service 
performed  by  any  such  individual  as  an  or¬ 
dinary  Incident  to  any  such  activity),  except 
(A)  service  performed  in  connection  with 
the  catching  or  taking  of  salmon  or  halibut, 
for  commercial  purposes,  and  (B)  service 
performed  on  or  in  connection  with  a  vessel 
of  more  than  ten  net  tons  (determined  in 
the  manner  provided  for  determining  the 
register  tonnage  of  merchant  vessels  under 
the  laws  of  the  United  States);  or 

(15)  Service  performed  by  an  individual 
under  the  age  of  eighteen  in  the  delivery  or 
distribution  of  newspapers  or  shopping  news, 
not  Including  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribution. 

(c)  If  the  services  performed  during  one- 
half  or  more  of  any  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him  consti¬ 
tute  employment,  all  the  services  of  such 
employee  for  such  period  shall  be  deemed 
to  be  employment;  but  if  the  services  per¬ 
formed  during  more  than  one-half  of  any 
such  pay  period  by  an  employee  for  the  per¬ 
son  employing  him  do  not  constitute  em¬ 
ployment,  then  none  of  the  services  of  such 
employee  for  such  period  shall  be  deemed 
to  be  employment.  As  used  in  this  subsec¬ 
tion  the  term  “pay  period"  means  a  period 
(of  not  more  than  thirty -one  consecutive 
days)  for  which  a  payment  of  remuneration 
is  ordinarily  made  to  the  employee  by  the 
person  employing  him.  This  subsection 
shall  not  be  applicable  with  respect  to  serv¬ 
ices  performed  in  a  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him,  where 
any  of  such  service  is  excepted  by  paragraph 
(9)  of  subsection  (b). 

(d)  The  term  “American  vessel”  means  any 
vessel  documented  or  numbered  under  the 
laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  num¬ 
bered  under  the  laws  of  the  United  States 
nor  documented  under  the  laws  of  any  for¬ 
eign  country,  if  its  crew  is  employed  solely 
by  one  or  more  citizens  or  residents  of  the 
United  States  or  corporations  organized  un¬ 
der  the  laws  of  the  United  States  or  of  any 
State. 

•  *  •  •  • 

(e)  The  term  “agricultural  labor"  includes 
all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  per¬ 
son,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock.  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  improvement,  or  maintenance  of  such 
farm  and  its  tools  and  equipment,  or  in 
salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed  on 
a  farm. 

(3)  In  connection  with  the  production 
or  harvesting  of  maple  sirup  or  maple  sugar 
or  any  commodity  defined  as  an  agricultural 
commodity  in  section  15  (g)  of  the  Agri¬ 
cultural  Marketing  Act,  as  amended,  or  in 
connection  with  the  raising  or  harvesting 
of  mushrooms,  or  in  connection  with  the 
hatching  of  poultry,  or  in  connection  with 
the  ginning  of  cotton,  or  in  connection  with 
the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways  used  exclu¬ 
sively  for  supplying  and  storing  water  for 
farming  purposes. 

(4)  In  handling,  planting,  drying,  packing, 
packaging,  processing,. freezing,  grading,  stor¬ 
ing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
any  agricultural  or  horticultural  commodity; 


but  only  if  such  service  is  performed  as  an 
incident  to  ordinary  farming  operations  or, 
in  the  case  of  fruits  and  vegetables,  as  an 
incident  to  the  preparation  of  such  fruits 
or  vegetables  for  market.  The  provisions  of 
this  paragraph  shall  not  be  deemed  to  be 
applicable  with  respect  to  service  performed 
in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption. 

As  used  in  this  subsection,  the  term  “farm” 
includes  stock,  dairy,  poultry,  fruit,  fur-bear¬ 
ing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 

•  *  *  *  • 

Section  1101  (a)  and  (b)  of  the  Act 

(a)  When  used  in  this  Act — 

(1)  The  term  “State”  (except  when  used 
in  section  531)  includes  Alaska,  Hawaii,  and 
the  District  of  Columbia,  and  when  used 
in  titles  V  and  VI  of  such  Act  (including 
section  531)  includes  Puerto  Rico. 

(2)  The  term  “United  States”  when  used 
in  a  geographical  sense  means  the  States, 
Alaska,  Hawaii,  and  the  District  of  Columbia. 

(3)  The  term  “person”  means  an  indi¬ 
vidual,  a  trust  or  estate,  a  partnership,  or  a 
corporation. 

(4)  The  term  “corporation”  includes  as¬ 
sociations,  Joint-stock  companies,  and  in¬ 
surance  companies. 

(5)  The  term  “shareholder”  includes  a 
member  of  an  association,  Joint-stock  com¬ 
pany,  or  insurance  company. 

(6)  The  term  “employee”  includes  an  offi¬ 
cer  of  a  corporation.  • 

(b)  The  terms  “includes”  and  “including”  ! 
when  used  in  a  definition  contained  in  this 
Act  shall  not  be  deemed  to  exclude  other 
things  otherwise  within  the  meaning  of  the 
term  defined. 

§  403.801  General  definitions  and  use 
of  terms.  As  used  in  these  regulations, 
except  §  403.1 — 

(a)  The  terms  defined  in  the  above 
quoted  provisions  of  law  shall  have  the 
meanings  therein  assigned  to  them. 

(b)  Social  Security  Act  means  the  Act 
approved  August  14,  1935  (49  Stat.  620) . 

(c)  Social  Security  Act  Amendments 
of  1939  means  the  Act  approved  August 
10,  1939  (53  Stat.  1360). 

(d)  Act  means  the  Social  Security 
Act  as  amended,  in  effect  January  1, 
1940.  (See  §  403.1  for  a  chronological 
description  of  the  pertinent  statutes.) 

(e)  Section  means  a  section  of  these 
regulations  unless  the  context  clearly 
indicates  otherwise. 

(f)  Internal  Revenue  Code  means  the 
Act  approved  February  10, 1939  (53  Stat., 
Part  1),  entitled  “An  Act  To  consolidate 
and  codify  the  internal  revenue  laws  of 
the  United  States,”  as  amended. 

(g)  Board  means  the  Social  Security 
Board  established  pursuant  to  title  VII 
of  the  Act. 

(h)  Bureau  means  the  Bureau  of  Old- 
Age  and  Survivors  Insurance  of  the  So¬ 
cial  Security  Board. 

(i)  Benefit  means  a  primary  insurance 
benefit,  wife’s  insurance  benefit,  child’s 
insurance  benefit,  widow’s  insurance 
benefit,  widow’s  current  insurance  bene¬ 
fit,  or  parent’s  insurance  benefit  under 
title  n  of  the  Act.  (Lump  sums,  which 


are  benefits  under  title  n  of  the  Act,  ex¬ 
cept  as  the  context  of  such  title  may  in¬ 
dicate  otherwise,  are  excluded  from  the 
term  “benefit”  as  herein  defined,  to  per¬ 
mit  greater  clarity  in  the  regulations.) 

(j)  Lump  sum  means  a  lump-sum 
death  payment  under  title  II  of  the  Act 
or  any  person’s  share  of  such  a  lump-sum 
death  payment. 

(k)  Wage  earner  means  an  individual 
who  has  been  paid  wages. 

(l)  Attainment  of  age.  An  individual 
attains  a  given  age  on  the  first  moment 
of  the  day  preceding  the  anniversary  of 
his  birth  corresponding  to  such  age. 

(m)  Wages  paid  means  wages  actually 
or  constructively  paid.  Wages  are  con¬ 
structively  paid  when  they  are  credited 
to  the  account  of  or  set  apart  for  the 
employee  so  that  they  may  be  drawn 
upon  by  him  at  any  time  although  not 
then  actually  reduced  to  possession.  To 
constitute  payment  in  such  a  case  the 
wages  must  be  credited  or  set  apart  to 
the  employee  without  any  substantial 
limitation  or  restriction  as  to  the  time  or 
manner  of  payment  or  condition  upon 
which  payment  is  to  be  made,  and  must 
be  made  available  to  him  so  that  they 
may  be  drawn  at  any  time,  and  their  re¬ 
ceipt  brought  within  his  own  control  and 
disposition. 

(n)  Certify,  when  used  in  connection 
with  the  duty  imposed  on  the  Board  by 
section  205  (i)  of  the  Act,  means  that  ac¬ 
tion  taken  by  the  Board  in  the  form  of 
a  written  statement  addressed  to  the 
Managing  Trustee,  setting  forth  the 
name  and  address  of  the  person  to  whom 
payment  of  a  benefit  or  lump  sum,  or  any 
part  thereof,  is  to  be  made,  the  amount 
to  be  paid,  and  the  time  at  which  pay¬ 
ment  should  be  made. 

(o)  Verified  statement  means  a  writ¬ 
ten  statement  signed  by  the  person  mak¬ 
ing  the  statement,  and  sworn  to  or 
affirmed  before  an  officer  authorized  to 
administer  oaths  of  such  character,  or  be¬ 
fore  an  employee  of  the  Board  authorized 
to  administer  such  oaths. 

(p)  Regulations  No.  2  means  the  regu¬ 

lations  approved  July  20,  1937,  as  amend¬ 
ed  (amendments  approved  December  8, 
1938  and  November  13,  1939) ,  relating  to 
Federal  old-age  benefits  under  title  II  of 
the  Social  Security  Act,  and  amendments 
to  such  title  effective  prior  to  January  1, 
1940.  ( See  §  403.1  (a)  (2).) 

(q)  Masculine  gender  includes  the 
feminine,  unless  otherwise  clearly  indi¬ 
cated. 

(r)  The  cross  references  in  these  regu¬ 
lations  to  other  portions  of  the  regula¬ 
tions,  when  the  word  “see”  is  used,  are 
made  only  for  convenience  and  shall  be 
given  no  legal  effect.* 

Employment 

Section  209  (b)  of  the  Act 

The  term  “employment”  means  any  service 
performed  after  December  31,  1936,  and  prior 
to  January  1,  1940,  which  was  employment 
as  defined  in  section  210  (b)  of  the  Social 
Security  Act  prior  to  January  1,  1940  (except 
service  performed  by  an  individual  after  he 
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attained  the  age  of  sixty-flve  if  performed 
prior  to  January  1,  1939)  * * * §  •  • 

»  •  *  •  • 

Section  210  (b)  op  the  Social  Security  Act 
in  Effect  Prior  to  January  1,  1940 

The  term  “employment”  means  any  service, 
of  whatever  nature,  performed  within  the 
United  States  by  an  employee  for  his  em¬ 
ployer,  except — 

(1)  Agricultural  labor; 

(2)  Domestic  service  in  a  private  home; 

(3)  Casual  labor  not  in  the  course  of  the 
employer’s  trade  or  business; 

(4)  Service  performed  as  an  officer  or  mem¬ 
ber  of  the  crew  of  a  vessel  documented  under 
the  laws  of  the  United  States  or  of  any 
foreign  country; 

(5)  Service  performed  in  the  employ  of  the 
United  States  Government  or  of  an  instru¬ 
mentality  of  the  United  States; 

(6)  Service  performed  in  the  employ  of  a 
State,  a  political  subdivision  thereof,  or  an 
instrumentality  of  one  or  more  States  or 
political  subdivisions; 

(7)  Service  performed  in  the  employ  of  a 
corporation,  community  chest,  fund,  or 
foundation,  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific,  lit¬ 
erary,  or  educational  purposes,  or  for  the  pre¬ 
vention  of  cruelty  to  children  or  animals,  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Section  17  of  the  Railroad  Retirement  Act 
of  1937  (50  Stat.  317) 

The  term  “employment,”  as  defined  in  sub¬ 
section  (b)  of  section  210  of  title  II  of  the 
Social  Security  Act,  shall  not  include  service 
performed  by  an  individual  as  an  employee 
as  defined  in  section  1  (b). 

Section  902  (f)  of  the  Social  Security  Act 
Amendments  of  1939 

*  *  *  No  payment  shall  be  made  under  ' 

title  n  of  the  Social  Security  Act  with  respect 
to  services  rendered  prior  to  January  1,  1940, 
which  are  described  in  subparagraphs  (11) 
and  (12)  of  section  209  (b)  of  such  Act,  as 
amended. 

Section  2  of  the  Act  of  August  11,  1939 
(53  Stat.  1420) 

No  tax  shall  be  collected  under  title 
VIII  *  *  *  of  the  Social  Security  Act  or 

under  the  Federal  Insurance  Contributions 
Act  *  *  *  with  respect  to  services  ren¬ 

dered  prior  to  January  1,  1940,  in  the  employ 
of  the  owner  or  tenant  of  land,  in  salvaging 
timber  on  such  land  or  clearing  such  land 
of  brush  and  other  debris  left  by  a  hurri¬ 
cane  *  *  *  No  payment  shall  be  made 

under  title  II  of  the  Social  Security  Act  with 
respect  to  such  services  rendered  prior  to 
January  1,  1940. 

§  403.802  Employment  prior  to  Janu¬ 
ary  1,  1940.  Under  the  provisions  of 
section  209  (b)  of  the  Act  (as  amended, 
effective  January  1,  1940,  by  section  201 
of  the  Social  Security  Act  Amendments 
of  1939) ,  services  performed  prior  to  Jan¬ 
uary  l,  1940,  with  an  exception  as  noted 
below,  constitute  employment  if  they  were 
employment  under  section  210  (b)  of  the 
Social  Security  Act  prior  to  such  date  as 
modified  by  section  17  of  the  Railroad 
Retirement  Act  of  1937.  Under  the  ex¬ 
ception  of  section  209  (b)  (as  so 

amended)  services  performed  prior  to 
January  1,  1939,  by  an  individual  after 
attainment  of  age  65  are  excepted  from 
employment.  Such  an  exception  was  not 
contained  in  section  210  (b)  of  the  Act 
Prior  to  such  amendment,  a  similar  result 
being  accomplished  under  other  provi¬ 
sions  of  title  II  of  the  Act  by  counting  as 
wages  in  determining  the  amount  of  any 


benefit  only  wages  received  for  employ¬ 
ment  before  the  individual  attained  the 
age  of  65.  The  exception  of  services  per¬ 
formed  by  an  individual  after  attainment 
of  age  65  is  not  applicable  with  respect 
to  services  performed  on  or  after  Janu¬ 
ary  1,  1939. 

Payments  with  respect  to  certain 
services  are  prohibited  notwithstanding 
such  services  are  not  excepted  from  em¬ 
ployment  as  defined  by  section  210  (b) 
of  the  Social  Security  Act  in  effect  prior 
to  January  1,  1940.  Payments  so  pro¬ 
hibited  are  as  follows: 

(a)  Section  902  (f)  of  the  Social  Se¬ 
curity  Act  Amendments  of  1939  pro¬ 
vides  that  no  payment  shall  be  made 
under  title  n  of  the  Act  with  respect 
to  services  rendered  prior  to  January  1, 
1940,  which  are  described  in  subpara¬ 
graph  (11)  (relating  to  services  per¬ 
formed  in  the  employ  of  foreign  gov¬ 
ernments)  and  in  subparagraph  (12) 
(relating  to  services  performed  in  the 
employ  of  certain  instrumentalities  of 
foreign  governments)  of  section  209  (b) 
of  the  Act  in  force  on  and  after  Janu¬ 
ary  1,  1940. 

(b)  Section  2  of  the  Act  of  August 
11,  1939  (53  Stat.  1420)  provides  that 
no  payment  shall  be  made  under  title 
II  of  the  Act  with  respect  to  services 
rendered  prior  to  January  1,  1940,  in 
the  employ  of  the  owner  or  tenant  of 
land,  in  salvaging  timber  on  such  land 
or  clearing  such  land  of  brush  or  other 
debris  left  by  a  hurricane. 

Notwithstanding  the  provisions  of 
§  403.801  (a),  the  term  “employment,” 
as  used  in  these  regulations,  shall  not 
be  deemed  to  include  services  with  re¬ 
spect  to  which  payment  of  benefits  is 
prohibited  under  such  section  902  (f) 
of  the  Social  Security  Act  Amendments 
of  1939  or  such  section  2  of  the  Act  of 
August  11,  1939. 

Whether  services  performed  prior  to 
January  1,  1940,  constitute  employment 
within  the  meaning  of  these  regulations 
shall  be  determined  in  accordance  with 
this  section  and  the  applicable  provi¬ 
sions  of  Regulations  No.  2.* 

Section  209  (b)  of  the  Act 

The  term  “employment”  means  •  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him,  irrespective  of  the 
citizenship  or  residence  of  either,  (A)  within 
the  United  States,  or  (B)  on  or  in  connection 
with  an  American  vessel  under  a  contract  of 
service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  in  the 
United  States,  if  the  employee  is  employed 
on  and  in  connection  with  such  vessel  when 
outside  the  United  States,  except — 

•  *  •  *  • 

Section  209  (d)  of  the  Act 

The  term  “American  vessel”  means  any 
vessel  documented  or  numbered  under  the 
laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  num¬ 
bered  under  the  laws  of  the  United  States 
nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by 
one  or  more  citizens  or  residents  of  the  United 
States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 


§  403.803  Employment  after  Decem¬ 
ber  31,  1939 — (a)  In  general.  Whether 
services  performed  on  or  after  January 
1,  1940,  constitute  employment  is  deter¬ 
mined  under  section  209  (b)  of  the  Act, 
that  is,  section  209  (b) ,  as  amended,  effec¬ 
tive  January  1,  1940,  by  section  201  of  the 
Social  Security  Act  Amendments  of  1939. 
This  section  of  these  regulations,  §§  403.- 
804  and  403.805  (relating  to  who  are  em¬ 
ployees  and  employers),  §  403.806  (re¬ 
lating  to  excepted  services  in  general), 

§  403.807  (relating  to  included  and  ex¬ 
cluded  services) ,  and  §§  403.808  to  403.826, 
inclusive  (relating  to  the  several  classes 
of  excepted  services) ,  apply  with  respect 
only  to  services  performed  on  or  after 
January  1,  1940.  (For  provisions  relating 
to  the  circumstances  under  which  serv¬ 
ices  which  do  not  constitute  employment 
are  nevertheless  deemed  to  be  employ¬ 
ment,  and  relating  to  the  circumstances 
under  which  services  which  constitute 
employment  are  nevertheless  deemed  not 
to  be  employment,  see  §  403.807.  For  pro¬ 
visions  relating  to  services  performed 
prior  to  January  1,  1940,  see  §  403.802.) 

(b)  Services  performed  within  the 
United  States.  Services  performed  on  or 
after  January  1,  1940,  within  the  United 
States,  that  is,  within  any  of  the  several 
States,  the  District  of  Columbia,  or  the 
Territory  of  Alaska  or  Hawaii,  by  an  em¬ 
ployee  for  the  person  employing  him, 
unless  specifically  excepted  by  section 
209  (b)  of  the  Act,  constitute  employ¬ 
ment  within  the  meaning  of  the  Act. 
Services  performed  outside  the  United 
States,  that  is,  outside  the  several  States, 
the  District  of  Columbia,  and  the  Terri¬ 
tories  of  Alaska  and  Hawaii  (except 
certain  services  performed  on  or  in  con¬ 
nection  with  an  American  vessel — see 
paragraph  (c))t  do  not  constitute 
employment. 

With  respect  to  services  performed 
within  the  United  States,  the  place  where 
the  contract  of  service  is  entered  into 
and  the  citizenship  or  residence  of  the 
employee  or  of  the  person  employing  him 
are  immaterial.  Thus,  the  employee  and 
the  person  employing  him  may  be  citi¬ 
zens  and  residents  of  a  foreign  country 
and  the  contract  of  service  may  be  en¬ 
tered  into  in  a  foreign  country,  and  yet, 
if  the  employee  under  such  contract 
actually  performs  services  within  the 
United  States,  there  may  be  to  that  ex¬ 
tent  employment  within  the  meaning  of 
the  Act. 

(c)  Services  performed  outside  the 
United  States.  Services  performed  on  or 
after  January  1,  1940,  by  an  employee  for 
the  person  employing  him  “on  or  in  con¬ 
nection  with”  an  American  vessel  out¬ 
side  the  United  States  constitute  employ¬ 
ment  provided: 

(1)  The  employee  is  also  employed  “on 
and  in  connection  with”  such  vessel  when 
outside  the  United  States;  and 

(2)  The  services  are  performed  under 
a  contract  of  service,  between  the  em¬ 
ployee  and  the  person  employing  him, 

I  which  is  entered  into  within  the  United 
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States,  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  within 
the  United  States;  and 

(3)  The  services  are  not  excepted 
under  section  209  (b)  of  the  Act.  (See 
particularly  §  403.825  of  these  regula¬ 
tions,  relating  to  fishing.) 

An  employee  performs  services  on  and 
in  connection  with  the  vessel  if  he  per¬ 
forms  services  on  the  vessel  which  are 
also  in  connection  with  the  vessel.  Serv¬ 
ices  performed  on  the  vessel  as  officers 
or  members  of  the  crew,  or  as  employees 
of  concessionaires,  of  the  vessel,  for  ex¬ 
ample,  are  performed  under  such  cir¬ 
cumstances,  since  such  services  are  also 
connected  with  the  vessel.  Services  may 
be  performed  on  the  vessel,  however, 
which  have  no  connection  with  it,  as  in 
the  case  of  services  performed  by  an  em¬ 
ployee  while  on  the  vessel  merely  as  a 
passenger  in  the  general  sense.  For  ex¬ 
ample,  the  services  of  a  buyer  in  the  em¬ 
ploy  of  a  department  store  while  he  is 
a  passenger  on  the  vessel  are  not  in 
connection  with  the  vessel. 

If  services  are  performed  by  an  em¬ 
ployee  “on  and  in  connection  with”  an 
American  vessel  when  outside  the  United 
States  and  conditions  (2)  and  (3)  above 
are  met,  then  the  services  of  that  em¬ 
ployee  performed  on  or  in  connection 
with  the  vessel  constitute  employment. 
The  expression  “on  or  in  connection 
with”  refers  not  only  to  services  per¬ 
formed  on  the  vessel  but  also  to  serv¬ 
ices  connected  with  the  vessel  which  are 
not  actually  performed  on  it  (for  exam¬ 
ple,  shore  services  performed  as  offcers 
or  members  of  the  crew,  or  as  employees 
of  concessionaires,  of  the  vessel) . 

Services  performed  by  a  member  of 
the  crew  or  other  employee  whose  con¬ 
tract  of  service  is  not  entered  into  within 
the  United  States,  and  during  the  per¬ 
formance  of  which  the  vessel  does  not 
touch  at  a  port  within  the  United  States, 
do  not  constitute  employment,  notwith¬ 
standing  similar  services  performed  by 
others  on  or  in  connection  with  the  ves¬ 
sel  may  constitute  employment. 

The  word  “vessel”  includes  every  de¬ 
scription  of  watercraft,  or  other  con¬ 
trivance,  used  as  a  means  of  transpor¬ 
tation  on  water.  It  does  not  include 
any  type  of  aircraft. 

The  term  “American  vessel”  means 
any  vessel  which  is  documented  (that 
Is,  registered,  enrolled,  or  licensed)  or 
numbered  in  conformity  with  the  laws 
of  the  United  States.  It  also  includes 
any  vessel  which  is  neither  documented 
nor  numbered  under  the  laws  of  the 
United  States,  nor  documented  under 
the  laws  of  any  foreign  country,  if  the 
crew  of  such  vessel  is  employed  solely 
by  one  or  more  citizens  or  residents  of 
the  United  States  or  corporations  or¬ 
ganized  under  the  laws  of  the  United 
States  or  of  any  State  (including  the 
District  of  Columbia  or  the  Territory  of 
Alaska  or  Hawaii). 

With  respect  to  services  performed 
outside  the  United  States,  the  citizen¬ 
ship  or  residence  of  the  employee  is 


immaterial,  and  the  citizenship  or  resi¬ 
dence  of  the  person  employing  him  is 
material  only  in  case  it  has  a  bearing  in 
determining  whether  a  vessel  is  an 
American  vessel.* 

§  403.804  Who  are  employees.  Every 
individual  is  an  employee  if  the  rela¬ 
tionship  between  him  and  the  person  for 
whom  he  performs  services  is  the  legal 
relationship  of  employer  and  emplovpp 
Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that  re¬ 
sult  is  accomplished.  That  is,  an 
employee  is  subject  to  the  will  and  con¬ 
trol  of  the  employer  not  only  as  to  what 
shall  be  done  but  how  it  shall  be  done. 

In  this  connection,  it  is  not  necessary 
that  the  employer  actually  direct  or  con¬ 
trol  the  manner  in  which  the  services 
are  performed;  it  is  sufficient  if  he  has 
the  right  to  do  so.  The  right  to  discharge 
is  also  an  important  factor  indicating 
that  the  person  possessing  that  right  is 
an  employer.  Other  factors  character¬ 
istic  of  an  employer,  but  not  necessarily 
present  in  every  case,  are  the  furnishing 
of  tools  and  the  furnishing  of  a  place  to 
work  to  the  individual  who  perfoms  the 
services.  In  general,  if  an  individual  is 
subject  to  the  control  or  direction  of  an¬ 
other  merely  as  to  the  result  to  be  accom¬ 
plished  by  the  work  and  not  as  to  the 
means  and  methods  for  accomplishing 
the  result,  he  is  an  independent  contrac¬ 
tor.  An  individual  performing  services 
as  an  independent  contractor  is  not  as 
to  such  services  an  employee. 

Generally,  physicians,  lawyers,  dentists, 
veterinarians,  contractors,  subcontrac¬ 
tors,  public  stenographers,  auctioneers, 
and  others  who  follow  an  independent 
trade,  business,  or  profession,  in  which 
they  offer  their  services  to  the  public, 
are  independent  contractors  and  not 
employees. 

Whether  the  relationship  of  employer 
and  employee  exists  will  in  doubtful 
cases  be  determined  upon  an  examina¬ 
tion  of  the  particular  facts  of  each  case. 

If  the  relationship  of  employer  and 
employee  exists,  the  designation  or  de¬ 
scription  of  the  relationship  by  the  par¬ 
ties  as  anything  other  than  that  of 
employer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is  of 
no  consequence  that  the  employee  is 
designated  as  a  partner,  coadventurer, 
agent,  or  independent  contractor. 

The  measurement,  method,  or  desig¬ 
nation  of  compensation  is  also  imma¬ 
terial,  if  the  relationship  of  employer  and 
employee  in  fact  exists. 

No  distinction  is  made  between  classes 
or  grades  of  employees.  Thus,  super¬ 
intendents,  managers,  and  other  superior 
employees  are  employees.  An  officer  of 
a  corporation  is  an  employee  of  the  cor¬ 
poration,  but  a  director  as  such  is  not. 
A  director  may  be  an  employee  of  the 
corporation,  however,  if  he  performs 


services  for  the  corporation  other  than 
those  required  by  attendance  at  and  par¬ 
ticipation  in  meetings  of  the  board  of 
directors. 

Although  an  individual  may  be  an  em¬ 
ployee  under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
under  such  circumstances,  as  not  to  con¬ 
stitute  employment  within  the  meaning 
of  the  Act  (see  §  403.803).* 

§  403.805  Who  are  employers.  Every 
person  is  an  employer  if  he  employs  one 
or  more  employees.  Neither  the  number 
of  employees  employed,  nor  the  period 
during  which  any  such  employee  is  em¬ 
ployed  is  material. 

An  employer  may  be  an  individual,  a 
corporation,  a  partnership,  a  trust,  an 
estate,  a  joint-stock  company,  an  asso¬ 
ciation,  or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organi¬ 
zation,  group,  or  entity.  A  trust  or  estate, 
rather  than  the  fiduciary  acting  for  or 
on  behalf  of  the  trust  or  estate,  is  gen¬ 
erally  the  employer. 

Although  a  person  may  be  an  employer 
under  this  section,  services  performed  in 
his  employ  may  be  of  such  a  nature,  or 
performed  under  such  circumstances,  as 
not  to  constitute  employment  within  the 
meaning  of  the  Act  ( see  §  403.803).* 

Section  209  (b)  of  the  Act 

The  term  “employment”  means  *  *  » 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  ex¬ 

cept — 

•  *  *  *  * 

§  403.806  Excepted  services  in  gen¬ 
eral.  Services  performed  on  or  after 
January  1,  1940,  by  an  employee  for  the 
person  employing  him  do  not  constitute 
employment  under  title  n  of  the  Act  if 
they  are  specifically  excepted  by  any  of 
the  numbered  paragraphs  of  section  209 
(b)  of  the  Act;  that  is,  section  209  (b), 
as  amended,  effective  January  1, 1940,  by 
section  201  of  the  Social  Security  Act 
Amendments  of  1939.  Such  services  do 
not  constitute  employment  under  title  n 
of  the  Act  even  though  they  are  per¬ 
formed  within  the  United  States  or  are 
performed  outside  the  United  States  on 
or  in  connection  with  an  American  vessel. 

The  exception  attaches  to  the  services 
performed  by  the  employee  and  not  to 
the  employee  as  an  individual;  that  is, 
the  exception  applies  only  to  the  services 
rendered  by  the  employee  in  an  excepted 
class. 

Example.  A  Is  an  individual  who  is  em¬ 
ployed  part  time  by  B  to  perform  services 
which  constitute  “agricultural  labor”  (see 
§  403.808).  A  is  also  employed  by  C  part 
time  to  perform  services  as  a  grocery  clerk  in 
a  store  owned  by  him.  While  the  services 
performed  in  the  employ  of  B  are  excepted, 
the  exception  does  not  embrace  the  services 
performed  by  A  in  the  employ  of  C  and  such 
services  constitute  employment. 

This  section,  and  the  sections  which 
follow  it  relating  to  included  and  excluded 
services  and  the  several  classes  of 
excepted  services,  apply  with  respect  only 
to  services  performed  on  or  after  Janu¬ 
ary  1, 1940  (see  §  403.803  (a) ) .  (For  pro- 
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visions  relating  to  the  circumstances 
under  which  services  which  are  excepted 
are  nevertheless  deemed  to  be  employ¬ 
ment,  and  relating  to  the  circumstances 
under  which  services  which  are  not 
excepted  are  nevertheless  deemed  not  to 
be  employment,  see  §  403.807.  For  pro¬ 
visions  relating  to  services  performed 
prior  to  January  1,  1940,  see  §  403.802.)  * 

Section  209  <c>  of  the  Act 

If  the  services  performed  during  one-half 
or  more  of  any  pay  period  by  an  employee  for 
the  person  employing  him  constitute  em¬ 
ployment,  all  the  services  of  such  employee 
for  such  period  shall  be  deemed  to  be  em¬ 
ployment;  but  if  the  services  performed  dur¬ 
ing  more  than  one-half  of  any  such  pay 
period  by  an  employee  for  the  person  employ¬ 
ing  him  do  not  constitute  employment,  then 
none  of  the  services  of  such  employee  for 
such  period  shall  be  deemed  to  be  employ¬ 
ment.  As  used  in  this  subsection  the  term 
“pay  period”  means  a  period  (of  not  more 
than  thirty-one  consecutive  days)  for  which 
a  payment  of  remuneration  is  ordinarily  made 
to  the  employee  by  the  person  employing 
him.  This  subsection  shall  not  be  applicable 
with  respect  to  services  performed  in  a  pay 
period  by  an  employee  for  the  person  em¬ 
ploying  him,  where  any  of  such  service  is 
excepted  by  paragraph  (9)  of  subsection  (b). 

§  403.807  Included  and  excluded  serv¬ 
ices.  If  a  portion  of  the  services  per¬ 
formed  by  an  employee  for  the  person 
employing  him  during  a  pay  period  con¬ 
stitutes  employment,  and  the  remainder 
does  not  constitute  employment,  all  the 
services  of  the  employee  during  the 
period  shall  be  treated  alike,  that  is,  all 
as  included  or  as  excluded.  The  time 
during  which  the  employee  performs 
services  which  under  section  209  (b)  of 
the  Act  constitute  employment,  and  the 
time  during  which  he  performs  services 
which  under  such  section  do  not  consti¬ 
tute  employment,  within  the  pay  period,  j 
determine  whether  all  the  services  during 
the  pay  period  shall  be  deemed  to  be 
included  or  excluded. 

If  one-half  or  more  of  the  employee’s 
time  in  the  employ  of  a  particular  person 
in  a  pay  period  is  spent  in  performing 
services  which  constitute  employment, 
then  all  the  services  of  that  employee  for 
that  person  in  that  pay  period  shall  be 
deemed  to  be  employment. 

If  less  than  one-half  of  the  employee’s 
time  in  the  employ  of  a  particular  person 
in  a  pay  period  is  spent  in  performing 
services  which  constitute  employment, 
then  none  of  the  services  of  that  em¬ 
ployee  for  that  person  in  that  pay  period 
shall  be  deemed  to  be  employment. 

Example  1.  Employee  A  is  employed  by  B 
who  operates  a  farm  and  a  store.  A’s  services 
on  the  farm  are  such  that  they  are  excepted 
as  agricultural  labor  and  do  not  constitute 
employment,  and  his  services  in  the  store  con¬ 
stitute  employment.  He  is  paid  at  the  end  of 
each  month.  During  a  particular  month  A  ' 
works  120  hours  on  the  farm  and  80  hours  in 
the  store.  None  of  A’s  services  during  the 
month  are  deemed  to  be  employment,  since 
less  than  one-half  of  his  services  during  the 
month  constitutes  employment. 

During  another  month  A  works  75  hours  on 
the  farm  and  120  hours  in  the  store.  All  of 
A's  services  during  the  month  are  deemed  to 
be  employment,  since  one-half  or  more  of  his 
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services  during  the  month  constitutes  em¬ 
ployment. 

Example  2.  Employee  C  is  employed  as  a 
maid  by  D,  a  medical  doctor,  whose  home  and 
office  are  located  in  the  same  building.  C’s 
services  in  the  home  are  excepted  as  domestic 
service  and  do  not  constitute  employment, 
and  her  services  in  the  office  constitute  em¬ 
ployment.  She  is  paid  each  week.  During  a 
particular  week  C  works  20  hours  in  the  home 
and  20  hours  in  the  office.  All  of  C’s  services 
during  that  week  are  deemed  to  be  employ¬ 
ment,  since  one-half  or  more  of  her  services 
during  the  week  constitutes  employment. 

During  another  week  C  works  22  hours  in 
the  home  and  15  hours  in  the  office.  None  of 
C’s  services  during  that  week  are  deemed  to 
be  employment,  since  less  than  one-half  of 
her  services  during  the  week  constitutes 
employment. 

For  the  purposes  of  this  section,  a  “pay 
period”  is  the  period  (of  not  more  than 
31  consecutive  calendar  days)  for  which 
a  payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  person  em-  | 
ploying  him.  Thus,  if  the  periods  for 
which  payments  of  remuneration  are 
made  to  the  employee  by  such  person  are 
of  uniform  duration,  each  such  period 
constitutes  a  “pay  period.”  If,  however, 
the  periods  occasionally  vary  in  duration, 
the  “pay  period”  is  the  period  for  which 
a  payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  such  person, 
even  though  that  period  does  not  coincide 
with  the  actual  period  for  which  a  par¬ 
ticular  payment  of  remuneration  is  made. 
For  example,  if  a  person  ordinarily  pays  a 
particular  employee  for  each  calendar 
week  at  the  end  of  the  week,  but  the  em¬ 
ployee  receives  a  payment  in  the  middle 
of  the  week  for  the  portion  of  the  week 
already  elapsed  and  receives  the  re¬ 
mainder  at  the  end  of  the  week,  the  “pay 
period”  is  still  the  calendar  week;  or  if, 
instead,  that  employee  is  sent  on  a  trip  by 
such  person  and  receives  at  the  end  of 
the  third  week  a  single  remuneration 
payment  for  3  weeks’  services,  the  “pay 
period”  is  still  the  calendar  week. 

If  there  is  only  one  period  (and  such  | 
period  does  not  exceed  31  consecutive  cal¬ 
endar  days)  for  which  a  payment  of  re¬ 
muneration  is  made  to  the  employee  by 
the  person  employing  him,  such  period  is 
deemed  to  be  a  “pay  period”  for  purposes 
of  this  section. 

The  rules  set  forth  in  this  section  do 
not  apply  (1)  with  respect  to  any  services 
performed  by  the  employee  for  the  per¬ 
son  employing  him  if  the  periods  for 
which  such  person  makes  payments  of 
remuneration  to  the  employee  vary  to 
the  extent  that  there  is  no  period  “for 
which  a  payment  of  remuneration  is  ordi¬ 
narily  made  to  the  employee,”  or  (2) 
with  respect  to  any  services  performed 
by  the  employee  for  the  person  employ¬ 
ing  him  if  the  period  for  which  a  pay¬ 
ment  of  remuneration  is  ordinarily  made 
to  the  employee  by  such  person  exceeds 
31  consecutive  calendar  days,  or  (3)  with 
respect  to  any  service  performed  by  the 
employee  for  the  person  employing  him 
during  a  pay  period  if  any  of  such  serv¬ 
ice  is  excepted  by  section  209  (b)  (9) 


of  the  Act  ( see  §  403.816  of  these 
regulations) . 

If  during  any  period  for  which  a  per¬ 
son  makes  a  payment  of  remuneration 
to  an  employee  only  a  portion  of  the 
employee’s  services  constitute  employ¬ 
ment  under  section  209  (b)  of  the  Act, 
but  the  rules  prescribed  herein  are  not 
applicable,  such  portion  of  the  services 
is  employment.* 

Section  209  (b)  (1)  of  the  Act 

The  term  "employment”  means  *  •  • 

any  service  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  except — 

(1)  Agricultural  labor  (as  defined  in  sub¬ 
section  (1)  of  this  section); 

Section  209  (l)  of  the  Act 

The  term  "agricultural  labor”  includes  all 
I  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  per¬ 
son,  in  connection  with  cultivating  the  soU, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  improvement,  or  maintenance  of  such 
farm  and  its  tools  and  equipment,  or  in  sal¬ 
vaging  timber  or  clearing  land  of  brush  and 
other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed  on 
a  farm. 

(3)  In  connection  with  the  production  or 
harvesting  of  maple  sirup  or  maple  sugar  or 
any  commodity  defined  as  an  agricultural 
commodity  in  section  15  (g)  of  the  Agricul¬ 
tural  Marketing  Act,  as  amended,  or  in  con¬ 
nection  with  the  raising  or  harvesting  of 
mushrooms,  or  in  connection  with  the  hatch¬ 
ing  of  poultry,  or  in  connection  with  the 
ginning  of  cotton,  or  in  connection  with  the 
operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways  used  exclusively  for 
supplying  and  storing  water  for  farming; 
purposes. 

(4)  In  handling,  planting,  drying,  pack¬ 
ing,  packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
any  agricultural  or  horticultural  commodity; 
but  only  if  such  service  is  performed  as  an 
incident  to  ordinary  farming  operations  or, 
in  the  case  of  fruits  and  vegetables,  as  an 
incident  to  the  preparation  of  such  fruits 
or  vegetables  for  market.  The  provisions  of 
this  paragraph  shall  not  be  deemed  to  be  ap¬ 
plicable  with  respect  to  service  performed 
in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption. 

As  used  in  this  subsection,  the  term 
“farm”  includes  stock,  dairy,  poultry,  fruit, 
fur-bearing  animal,  and  truck  farms,  planta¬ 
tions,  ranches,  nurseries,  ranges,  greenhouses 
or  other  similar  structures  used  primarily 
for  the  raising  of  agricultural  or  horticul¬ 
tural  commodities,  and  orchards. 

Section  15  <G)  of  the  Agricultural  Mar¬ 
keting  Act,  as  Amended  (46  Stat.  1550; 
12  U.  S.  C.  1141  j  (G)  > 

As  used  in  this  Act,  the  term  "agricul¬ 
tural  commodity”  includes,  in  addition  to 
other  agricultural  commodities,  crude  gum 
(oleoresin)  from  a  living  tree,  and  the  fol¬ 
lowing  products  as  processed  by  the  orig¬ 
inal  producer  of  the  crude  gum  (oleoresin) 
from  which  derived:  Gum  spirits  of  tur¬ 
pentine  and  gum  rosin,  as  defined  in  the 
Naval  Stores  Act,  approved  March  3,  1923. 
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Section  2  (C)  and  <h)  or  the  Naval  Stores 
Act  (42  Stat.  1345;  7  U.  S.  C.  92  (C), 

(H) ) 


any  way  to  the  conduct  of  the  farm  or 
farms,  as  such,  operated  by  the  person 
employing  them,  as  distinguished  from 
any  other  enterprise  in  which  such  per¬ 
son  may  be  engaged. 

Since  the  services  described  in  this- 
paragraph  must  be  performed  in  the  em¬ 
ploy  of  the  owner  or  tenant  or  other 
operator  of  the  farm,  the  exception  does 
not  extend  to  services  performed  by  em¬ 
ployees  of  a  commercial  painting  con¬ 
cern,  for  example,  which  contracts  with 
a  farmer  to  renovate  his  farm  properties. 

(d)  Services  described  in  section  209 
( l )  (3)  of  the  Act . 


storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  commodities  produced  by 
persons  other  than  such  farmer  or  mem¬ 
bers  of  such  farmers’  organization  or 
group  are  not  performed  “as  an  incident- 
to  ordinary  farming  operations.” 

(2)  Services  performed  by  an  employee 
in  the  employ  of  any  person  in  the  han¬ 
dling,  planting,  drying,  packing,  packag¬ 
ing,  processing,  freezing,  grading,  storing, 
or  delivering  to  storage  or  to  market  or 
to  a  carrier  for  transportation  to  market, 
of  fruits  and  vegetables,  whether  or  not 
of  a  perishable  nature,  are  excepted  as 
agricultural  labor,  provided  such  services 
are  performed  as  an  incident  to  the 
preparation  of  such  fruits  and  vegetables 
for  market.  For  example,  if  services  in 


(c)  "Gum  spirits  of  turpentine”  means 
spirits  of  turpentine  made  from  gum  (oleo- 
resin)  from  a  living  tree. 


Services  performed  i 
by  an  employee  in  the  employ  of  any 
person  in  connection  with  any  of  the  fol¬ 
lowing  operations  are  excepted  as  agri¬ 
cultural  labor  without  regard  to  the 
place  where  such  services  are  performed: 

(1)  The  ginning  of  cotton; 

(2)  The  hatching  of  poultry; 

(3)  The  raising  or  harvesting  of 


raising  or 

mushrooms; 

(4)  The  operation  or  maintenance  of  fi 

ditches,  canals,  reservoirs,  or  waterways  n 
used  exclusively  for  supplying  or  storing 
water  for  farming  purposes;  g 

(5)  The  production  or  harvesting  of  c 

maple  sap  or  the  processing  of  maple  sap  v 
into  maple  sirup  or  maple  sugar  (but  not  f 
the  subsequent  blending  or  other  proc-  r 
essing  of  such  sirup  or  sugar  with  other  r 
products) ;  or  ^ '  j 

(6)  The  production  or  harvesting  of  s 

crude  gum  (oleoresin)  from  a  living  tree  i 
or  the  processing  of  such  crude  gum  into  < 
gum  spirits  of  turpentine  and  gum  rosin,  1 
provided  such  processing  is  carried  on  \ 
by  the  original  producer  of  such  crude  1 
gum.  ] 

(e)  Services  described  in  section  209  1 
(Z)  (4)  of  the  Act.  (1)  Services  per¬ 
formed  by  an  employee  in  the  employ  of  1 
a  farmer  or  a  farmers’  cooperative  or¬ 
ganization  or  group  in  the  handling, 
planting,  drying,  packing,  packaging, 
processing,  freezing,  grading,  storing,  or 
delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  of 
any  agricultural  or  horticultural  com¬ 
modity,  other  than  fruits  and  vegetables 
(see  subparagraph  (2)  below),  produced 
,  by  such  farmer  or  farmer-members  of 
1  such  organization  or  group  of  farmers 
.  are  excepted,  provided  such  services  are 
j  performed  as  an  incident  to  ordinary 
.  farming  operations. 

Generally  services  are  performed  “as 
an  incident  to  ordinary  farming  opera- 
1  tions”  within  the  meaning  of  this  para- 
’  graph  if  they  are  services  of  the  char- 
5  acter  ordinarily  performed  by  the  em- 
r  ployees  of  a  farmer  or  of  a  farmers’  co¬ 
operative  organization  or  group  as  a  pre-  ] 
=  requisite  to  the  marketing,  in  its  un- 
manufactured  state,  of  any  agricultural 
or  horticultural  commodity  produced  by 
e  such  farmer  or  by  the  members  of  such 

-  farmers’  organization  or  group.  Services 

-  performed  by  employees  of  such  farmer 

-  or  farmers’  organization  or  group  in  the 
>r  handling,  planting,  drying,  packing, 
n  packaging,  processing,  freezing,  grading, 
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If  the  home  is  utilized  primarily  for 
the  purpose  of  supplying  board  or  lodging 
to  the  public  as  a  business  enterprise,  it 
ceases  to  be  a  private  home  and  the  serv¬ 
ices  performed  therein  are  not  excepted. 
Likewise,  if  the  club  rooms  or  house  of 
a  local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  is  used  pri¬ 
marily  for  such  purpose,  the  services  per¬ 
formed  therein  are  not  within  the  ex¬ 
ception. 

In  general,  services  of  a  household  na¬ 
ture  in  or  about  a  private  home  include 
services  rendered  by  cooks,  maids,  but¬ 
lers,  valets,  laundresses,  furnacemen, 
gardeners,  footmen,  grooms,  and  chauf¬ 
feurs  of  automobiles  for  family  use.  In 
general,  services  of  a  household  nature  in 
or  about  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  include  serv¬ 
ices  rendered  by  cooks,  maids,  butlers, 
laundresses,  furnacemen,  waiters,  and 
housemothers. 

The  services  above  enumerated  are  not 
within  the  exception  if  performed  in  or 
about  rooming  or  lodging  houses,  board¬ 
ing  houses,  clubs  (except  local  college 
clubs),  hotels,  or  commercial  offices  or 
establishments. 

Services  performed  as  a  private  secre¬ 
tary,  even  though  performed  in  the  em¬ 
ployer’s  home,  are  not  within  the  excep¬ 
tion.* 

Section  209  (b)  (3)  of  the  Act 

The  term  “employment”  means  • 
any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  *  *  ex¬ 

cept— 

(3)  Casual  labor  not  in  the  course  of  the 
employer’s  trade  or  business; 

§  403.810  Casual  labor  not  in  the 
course  of  employer’s  trade  or  business. 
The  term  “casual  labor”  includes  labor 
which  is  occasional,  incidental,  or  irregu¬ 
lar. 

The  expression  “not  in  the  course  of 
the  employer’s  trade  or  business”  in¬ 
cludes  labor  that  does  not  promote  or 
advance  the  trade  or  business  of  the 
employer. 

Thus,  labor  which  is  occasional,  inci¬ 
dental,  or  irregular,  and  does  not  pro¬ 
mote  or  advance  the  employer’s  trade  or 
business  is  excepted. 

Example  1.  A’s  business  is  that  of  operat¬ 
ing  a  sawmiU.  He  employs  B,  a  carpenter, 
at  an  hourly  wage  to  repair  his  home.  B 
works  irregularly  and  spends  the  greater  part 
2  days  in  completing  the  work.  Since  B’s 
labor  is  casual  and  is  not  in  the  course  of  A’s 
trade  or  business,  such  services  are  excepted 

Casual  labor,  that  is,  labor  which  is 
occasional,  incidental,  or  irregular,  but 
which  is  in  the  course  of  the  employer’s 
trade  or  business,  does  not  come  within 
the  above  exception. 

Example  2.  C’s  business  is  that  of  operating 
He  employs  D  for  two  hours,  at 
n  nouriy  wage,  to  remove  sawdust  from  his 
,  7.  ■  D  s  labor  is  casual  since  it  is  occasional, 
J^tal,  or  irregular,  but  it  is  in  the  course 
o  s  trade  or  business  and  is  not  excepted. 


Example  3.  E  is  engaged  In  the  business  of 
operating  a  department  store.  He  employs 
additional  clerks  for  short  periods.  WhUe 
the  services  of  the  clerks  may  be  casual,  they 
are  in  the  course  of  the  employer’s  trade  or 
business  and,  therefore,  not  excepted. 

Casual  labor  performed  for  a  corpora¬ 
tion  does  not  come  within  this  exception.* 
Section  209  (b)  (4)  of  the  Act 

The  term  “employment”  means  *  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  ex¬ 

cept — 

(4)  Service  performed  by  an  individual  in 
the  employ  of  his  son,  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  twenty-one  in  the  employ  of  his  father 
or  mother; 

§  403.811  Family  employment.  Cer¬ 
tain  services  are  excepted  because  of  the 
existence  of  a  family  relationship  between 
the  employee  and  the  individual  employ¬ 
ing  him.  The  exceptions  are  as  follows: 

(1)  Services  performed  by  an  individ¬ 
ual  in  the  employ  of  his  or  her  spouse; 

(2)  Services  performed  by  a  father  or 
mother  in  the  employ  of  his  or  her  son  or 
daughter;  and 

(3)  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em¬ 
ploy  of  his  or  her  father  or  mother. 


Under  (1)  and  (2),  above,  the  excep¬ 
tion  is  conditioned  solely  upon  the  family 
relationship  between  the  employee  and 
the  individual  employing  him.  Under 
(3),  in  addition  to  the  family  relation¬ 
ship,  there  is  a  further  requirement  that 
the  son  or  daughter  shall  be  under  the 
age  of  21,  and  the  exception  continues 
only  during  the  time  that  such  son  or 
daughter  is  under  the  age  of  21. 

Services  performed  in  the  employ  of  a 
person  other  than  an  individual  (such  as 
a  corporation  or  partnership)  are  not 
within  the  exception.* 

Section  209  (b)  (5)  of  the  Act 

The  term  “employment”  means  *  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  ex¬ 

cept — 

(5)  Service  performed  or  In  connection 
with  a  vessel  not  an  American  vessel  by  an 
employee,  if  the  employee  is  employed  on  and 
in  connection  with  such  vessel  when  outside 
the  United  States; 

§  403.812  Vessel  not  an  American  ves¬ 
sel.  Certain  services  performed  within 
the  United  States  “on  or  in  connection 
with”  a  vessel  not  an  American  vessel  are 
excepted.  In  order  to  be  excepted,  the 
services  must  be  performed  by  an  em¬ 
ployee  who  is  also  employed  “on  and  in 
connection  with”  the  vessel  when  outside 
the  United  States. 

An  employee  performs  services  on  and 
in  connection  with  the  vessel  if  he  per¬ 
forms  services  on  the  vessel  when  outside 
the  United  States  which  are  also  in  con¬ 
nection  with  the  vessel.  Services  per¬ 
formed  on  the  vessel  outside  the  United 
States  as  officers  or  members  of  the  crew, 
or  as  employees  of  concessionaires,  of  the 
vessel,  for  example,  are  performed  under 


such  circumstances,  since  such  services 
are  also  connected  with  the  vessel.  Serv¬ 
ices  may  be  performed  on  the  vessel, 
however,  which  have  no  connection  with 
it,  as  in  the  case  of  services  performed 
by  an  employee  while  on  the  vessel 
merely  as  a  passenger  in  the  general 
sense.  For  example,  the  services  of  a 
buyer  in  the  employ  of  a  department 
store  while  he  is  a  passenger  on  a  vessel 
are  not  in  connection  with  the  vessel. 

The  expression  “on  or  in  connection 
with”  refers  not  only  to  services  per¬ 
formed  on  the  vessel  but  also  to  services 
connected  with  the  vessel  which  are  not 
actually  performed  on  it  (for  example, 
shore  services  performed  as  officers  or 
members  of  the  crew,  or  as  employees 
of  concessionaires,  of  the  vessel) . 

The  citizenship  or  residence  of  the  em¬ 
ployee  and  the  place  where  the  contract 
of  service  is  entered  into  are  immaterial 
for  purposes  of  this  exception,  and  the 
citizenship  or  residence  of  the  person 
employing  him  is  material  only  in  case 
it  has  a  bearing  in  determining  whether 
the  vessel  is  an  American  vessel.  (For 
definitions  of  “vessel”  and  “American 
vessel,”  see  §  403.803  (c) .) 

Since  the  only  services  performed  out¬ 
side  the  United  States  which  constitute 
employment  are  those  described  in 
§  403.803  (c)  (relating  to  services  per¬ 
formed  outside  the  United  States  on  or 
in  connection  with  an  American  vessel) , 
services  performed  outside  the  United 
on  or  in  connection  with  a  vessel  not  an 
American  vessel  in  any  event  do  not 
constitute  employment.* 


Section  209  (b)  (6)  of  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  •  ex¬ 

cept — 

(6)  Service  performed  in  the  employ  of 
the  United  States  Government,  or  of  an  in¬ 
strumentality  of  the  United  States  which  is 

(A)  wholly  owned  by  the  United  States,  or 

(B)  exempt  from  the  tax  imposed  by  sec¬ 
tion  1410  of  the  Internal  Revenue  Code  by 
virtue  of  any  other  provision  of  law; 

§  403.813  United  States  and  instru¬ 
mentalities  thereof.  Services  performed 
in  the  employ  of  the  United  States  Gov¬ 
ernment  are  excepted.  Services  per¬ 
formed  in  the  employ  of  an  instrumen¬ 
tality  of  the  United  States  are  also  ex¬ 
cepted  if  the  instrumentality  is  either 
wholly  owned  by  the  United  States,  or 
exempt  from  the  tax  imposed  on  em¬ 
ployers  by  section  1410  of  the  Federal 
Insurance  Contributions  Act  (subchap¬ 
ter  A  of  Chapter  9  of  the  Internal  Reve¬ 
nue  Code)  by  virtue  of  any  other  pro¬ 
vision  of  law. 

Services  performed  in  the  employ  of 
an  instrumentality  of  the  United  States 
which  is  neither  wholly  owned  by  the 
United  States  nor  exempt  from  the  tax 
imposed  on  employers  by  such  section 
1410  of  the  Federal  Insurance  Contribu¬ 
tions  Act  by  virtue  of  any  other  provision 
of  law  are  not  within  the  exception. 
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Services  performed  in  the  employ  of 1 
a  national  bank  or  a  State  member  bank 
of  the  Federal  Reserve  System,  for  ex¬ 
ample,  are  not  within  the  exception.* 

Section  209  (b)  (7)  of  the  Act 

The  term  “employment”  means  *  •  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  except — 

(7)  Service  performed  in  the  employ  of 
a  State,  or  any  political  subdivision  thereof, 
or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  wholly  owned  by 
one  or  more  States  or  political  subdivisions; 
and  any  service  performed  in  the  employ  of 
any  instrumentality  of  one  or  more  States 
or  political  subdivisions  to  the  extent  that 
the  instrumentality  is,  with  respect  to  such 
service,  immune  under  the  Constitution  of 
the  United  States  from  the  tax  imposed  by 
section  1410  of  the  Internal  Revenue  Code; 

§  403.814  States  and  their  political 
subdivisions  and  instrumentalities. 
Services  performed  in  the  employ  of  any 
State,  or  of  any  political  subdivision 
thereof,  are  excepted.  Services  per¬ 
formed  in  the  employ  of  an  instrumental 
ity  of  1  or  more  States  or  political  sub¬ 
divisions  thereof  are  excepted  if  the  in¬ 
strumentality  is  wholly  owned  by  1  or 
more  of  the  for' going.  Services  per¬ 
formed  in  the  employ  of  an  instru¬ 
mentality  of  1  or  more  of  the  several 
States  or  political  subdivisions  thereof 
which  is  not  wholly  owned  by  1  or  more 
of  the  foregoing  are  excepted  only  to  the 
extent  that  the  instrumentality  is  with 
respect  to  such  services  immune  under 
the  Constitution  of  the  United  States 
from  the  tax  imposed  on  employers  by 
section  1410  of  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code) . 

The  term  “State”  includes  the  District 
of  Columbia  and  the  Territories  of 
Alaska  and  Hawaii.* 

Section  209  (b)  (8)  of  the  Act 

The  term  “employment"  means  * 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  by  an  employee  for 
the  person  employing  him  *  •  *  ex¬ 

cept — 

(8)  Service  performed  in  the  employ  of  a 
corporation,  community  chest,  fund,  or 
foundation,  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  chUdren  or  animals, 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual,  and  no  substantial  part  of  the 
activities  of  which  is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence  legis 
latlon; 

§  403.815  Religious,  charitable,  scien¬ 
tific,  literary,  and  educational  organiza¬ 
tions  and  community  chests.  Services 
performed  by  an  employee  in  the  em¬ 
ploy  of  an  organization  of  the  class 
specified  in  section  209  (b)  (8)  of  the 
Act  are  excepted. 

For  purpose  of  this  exception  the  na¬ 
ture  of  the  service  is  immaterial;  the 
statutory  test  is  the  character  of  the 
organization  for  which  the  services  are 
performed. 


In  all  cases,  in  order  for  an  organiza¬ 
tion  to  be  within  the  statutory  classifi¬ 
cation,  the  organization  must  meet  three 
tests: 


after  December  31,  1939,  by  an  employee  for 


ex- 


(1)  It  must  be  organized  and  operated 
exclusively  for  one  or  more  of  the  speci¬ 
fied  purposes; 

(2)  Its  net  income  must  not  inure  in 
whole  or  in  part  to  the  benefit  of  pri¬ 
vate  shareholders  or  individuals;  and 

(3)  It  must  not  by  any  substantial 
part  of  its  activities  attempt  to  influence 
legislation  by  propaganda  or  otherwise. 

Corporations  or  other  institutions  or¬ 
ganized  and  operated  exclusively  for 
charitable  purposes  comprise,  in  general, 
organizations  for  the  relief  of  the  poor. 
The  fact  that  an  organization  estab¬ 
lished  for  the  relief  of  indigent  persons 
may  receive  voluntary  contributions 
from  the  persons  intended  to  be  relieved 
will  not  necessarily  affect  its  status 
under  the  law. 

An  educational  organization  within  the 
meaning  of  section  209  (b)  (8)  of  the 
Act  is  one  designed  primarily  for  the 
improvement  or  development  of  the  ca¬ 
pabilities  of  the  individual  but,  under  ex¬ 
ceptional  circumstances,  may  include  an 
association  whose  sole  purpose  is  the  in¬ 
struction  of  the  public,  or  an  association 
whose  primary  purpose  is  to  give  lectures 
on  subjects  useful  to  the  individual  and 
beneficial  to  the  community,  even  though 
an  association  of  either  class  has  inciden¬ 
tal  amusement  features.  An  organization 
formed,  or  availed  of,  to  disseminate  con¬ 
troversial  or  partisan  propaganda  is  not 
an  educational  organization.  However, 
the  publication  of  books  or  the  giving  of 
lectures  advocating  a  cause  of  a  contro¬ 
versial  nature,  shall  not  of  itself  be  suffi 
cient  to  take  an  organization  out  of  the 
exemption,  if  carrying  on  propaganda,  or 
otherwise  attempting,  to  influence  legis¬ 
lation,  form  no  substantial  part  of  its 
activities,  its  principal  purpose  and  sub¬ 
stantially  all  of  its  activities  being  clearly 
of  a  nonpartisan,  noncontroversial,  and 
educational  nature. 

Since  a  corporation  or  other  institution 
to  be  within  the  prescribed  class  must 
be  organized  and  operated  exclusively  for 
one  or  more  of  the  specified  purposes,  an 
organization  which  has  certain  religious 
purposes  and  which  also  manufactures 
and  sells  articles  to  the  public  for  profit 
is  not  within  the  statutory  class  even 
though  its  property  is  held  in  common 
and  its  profits  do  not  inure  to  the  benefit 
of  individual  members  of  the  organiza 
tion. 

An  organization  otherwise  within  the 
statutory  class  does  not  lose  its  status  as 
such  by  receiving  income  such  as  rent 
dividends,  and  interest  from  investments 
provided  such  income  is  devoted  exclu 
sively  to  one  or  more  of  the  specified  pur 
poses.* 

Section  209  (b)  (9)  of  the  Act 

The  term  "employment”  means  * 
any  service,  of  whatever  nature,  performed 


the  person  employing  him 
cept — 

(9)  Service  performed  by  an  individual  as 
an  employee  or  employee  representative  as 
defined  in  section  1532  of  the  Internal  Reve¬ 
nue  Code; 


Section  1532  of  the  Internal  Revenue  Code 
definitions 

As  used  in  this  subchapter  [subchapter  B 
chapter  9,  Internal  Revenue  Code) — 

(a)  Employer.  The  term  “employer” 
means  any  carrier  (as  defined  in  subsection 
(h)  of  this  section) ,  and  any  company  which 
is  directly  or  indirectly  owned  or  controlled 
by  one  or  more  such  carriers  or  under  com¬ 
mon  control  therewith,  and  which  operates 
any  equipment  or  facility  or  performs  any 
service  (except  trucking  service,  casual  serv¬ 
ice,  and  the  casual  operation  of  equipment 
or  facilities)  in  connection  with  the  trans¬ 
portation  of  passengers  or  property  by  rail¬ 
road.  or  the  receipt,  delivery,  elevation,  trans¬ 
fer  in  transit,  refrigeration  or  icing,  storage, 
or  handling  of  property  transported  by  rail¬ 
road,  and  any  receiver,  trustee,  or  other 
individual  or  body,  judicial  or  otherwise, 
when  in  the  possession  of  the  property  or 
operating  all  or  any  part  of  the  business  of 
any  such  employer:  Provided,  however,  That 
the  term  “employer”  shall  not  include  any 
street,  interurban,  or  suburban  electric  rail¬ 
way,  unless  such  railway  is  operating  as  a 
part  of  a  general  steam-railroad  system  of 
transportation,  but  shall  not  exclude  any 
part  of  the  general  steam-railroad  system  of 
transportation  now  or  hereafter  operated  by 
any  other  motive  power.  The  Interstate 
Commerce  Commission  is  hereby  authorized 
and  directed  upon  request  of  the  Commis¬ 
sioner  of  Internal  Revenue,  or  upon  com¬ 
plaint  of  any  party  interested,  to  determine 
after  hearing  whether  any  line  operated  by 
electric  power  falls  within  the  terms  of  this 
proviso.  The  term  “employer”  shall  also  in¬ 
clude  railroad  associations,  traffic  associa¬ 
tions,  traffic  bureaus,  demurrage  bureaus, 
weighing  and  inspection  bureaus,  collection 
agencies  and  other  associations,  bureaus, 
agencies,  or  organizations  controlled  and 
maintained  wholly  or  principally  by  two  or 
more  employers  as  heretofore  defined  and 
engaged  in  the  performance  of  services  in 
connection  with  or  incidental  to  railroad 
transportation;  and  railway  labor  organiza¬ 
tions,  national  in  scope,  which  have  been  or 
may  be  organized  in  accordance  with  the 
provisions  of  the  Railway  Labor  Act,  as 
amended,  and  their  State  and  National  legis¬ 
lative  committees  and  their  general  com¬ 
mittees  and  their  insurance  departments  and 
their  local  lodges  and  divisions,  established 
pursuant  to  the  constitution  and  bylaws  of 
such  organizations. 

(b)  Employee.  The  term  "employee” 
means  any  person  in  the  service  of  one  or 
more  employers  for  compensation:  Provided, 
however,  That  the  term  “employee”  shall  in¬ 
clude  an  employee  of  a  local  lodge  or  division 
defined  as  an  employer  in  subsection  (a)  only 
if  he  was  in  the  service  of  or  in  the  employ¬ 
ment  relation  to  a  carrier  on  or  after  August 
29,  1935.  An  individual  is  in  the  employment 
relation  to  a  carrier  if  he  is  on  furlough,  sub¬ 
ject  to  call  for  service  within  or  outside  the 
United  States  and  ready  and  willing  to  serve, 
or  on  leave  of  absence,  or  absent  on  account 
of  sickness  or  disability;  all  in  accordance 
with  the  established  rules  and  practices  in 
effect  on  the  carrier:  Provided  further,  That 
an  individual  shall  not  be  deemed  to  have 
been  on  August  29.  1935,  in  the  employment 
relation  to  a  carrier  not  conducting  the  prin¬ 
cipal  part  of  its  business  in  the  United  States 
unless  during  the  last  pay-roll  period  in 
which  he  rendered  service  to  it  prior  to  said 
date,  he  rendered  service  to  it  in  the  United 
States. 

The  term  “employee”  includes  an  officer  of 
an  employer. 
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(c)  Employee  representative.  The  term 
“employee  representative”  means  any  officer 
or  official  representative  of  a  railway  labor 
organization  other  than  a  labor  organization 
included  in  the  term  “employer”  as  defined 
in  subsection  (a),  who  before  or  after  June 
29,  1937,  was  in  the  service  of  an  employer  as 
defined  in  subsection  (a)  and  who  is  duly 
authorized  and  designated  to  represent  em¬ 
ployees  in  accordance  with  the  Railway  Labor 
Act.  44  Stat.  577  (UJ3.C.,  Title  45,  c.  18),  as 
amended,  and  any  individual  who  is  regularly 
assigned  to  or  regularly  employed  by  such 
officer  or  official  representative  in  connection 
with  the  duties  of  his  office. 

(d)  Service.  An  individual  is  in  the  service 
of  an  employer  whether  his  service  is  ren¬ 
dered  within  or  without  the  United  States 
if  he  is  subject  to  the  continuing  authority 
of  the  employer  to  supervise  and  direct  the 
manner  of  rendition  of  his  service,  which 
service  he  renders  for  compensation:  Pro¬ 
vided,  however,  That  an  individual  shall  be 
deemed  to  be  in  the  service  of  an  employer 
not  conducting  the  principal  part  of  its  busi¬ 
ness  in  the  United  States  only  when  he  is 
rendering  service  to  It  in  the  United  States. 

(e)  Compensation.  The  term  “compensa¬ 
tion”  means  any  form  of  money  remunera¬ 
tion  earned  by  an  individual  for  services 
rendered  as  an  employee  to  one  or  more  em¬ 
ployers,  or  as  an  employee  representative, 
including  remuneration  paid  for  time  lost  as 
an  employee,  but  remuneration  paid  for  time 
lost  shall  be  deemed  earned  in  the  month  in 
which  such  time  is  lost.  Such  term  does  not 
include  tips,  or  the  voluntary  payment  by  an 
employer,  without  deduction  from  the  re¬ 
muneration  of  the  employee,  of  the  tax  im¬ 
posed  on  such  employee  by  section  1500 
Compensation  which  is  earned  during  the 
period  for  which  the  Commissioner  shall  re¬ 
quire  a  return  of  taxes  under  this  subchapter 
to  be  made  and  which  is  payable  during  the 
calendar  month  following  such  period  shall 
be  deemed  to  have  been  paid  during  such 
period  only. 

(f)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
means  the  States,  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(g)  Company.  The  term  “company”  in¬ 
cludes  corporations,  associations,  and  Joint- 
stock  companies. 

(h)  Carrier.  The  term  “carrier”  means  an 
express  company,  sleeping-car  company,  or 
carrier  by  railroad,  subject  to  part  I  of  the 
Interstate  Commerce  Act. 


H03.816  Railroad  industry — era 
ployees  and  employee  representatives  un¬ 
der  section  1532  of  the  Internal  Revenue 
Code.  Services  performed  by  an  individ¬ 
ual  as  an  “employee”  or  as  an  “employee 
representative,”  as  those  terms  are  de¬ 
fined  in  section  1532  of  subchapter  B  of 
chapter  9  of  the  Internal  Revenue  Code 
(which  subchapter  corresponds  to  and, 
effective  April  1,  1939,  superseded  the 
Carriers  Taxing  Act  of  1937),  are  ex¬ 
cepted.* 

Section  209  (b)  (10)  (A)  op  the  Act 

The  term  “employment”  means  *  1 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  except — 

(10)  (A)  Service  performed  in  any  calendar 
quarter  in  the  employ  of  any  organization 
exempt  from  income  tax  under  section  101 

the  Internal  Revenue  Code,  if — 

(i)  the  remuneration  for  such  service  does 
not  exceed  $45,  or 

(11)  such  service  is  in  connection  with  the 
collection  of  dues  or  premiums  for  a  fraternal 
beneficiary  society,  order,  or  association,  and 
“  Performed  away  from  the  home  office,  or 

ritualistic  service  in  connection  with  any 
such  society,  order,  or  association,  or 


(ill)  such  service  is  performed  by  a  student 
who  is  enrolled  and  is  regularly  attending 
classes  at  a  school,  coUege,  or  university; 


Section  101  op  the  Internal  Revenue  Code 


EXEMPTIONS  FROM  TAX  ON  CORPORATIONS 

The  following  organizations  shall  be  exempt 
from  taxation  under  this  chapter — 

(1)  Labor  •  *  •  organizations; 

(2)  Mutual  savings  banks  not  having  a 
capital  stock  represented  by  shares; 

(3)  Fraternal  beneficiary  societies,  orders, 
or  associations,  (A)  operating  under  the  lodge 
system  or  for  the  exclusive  benefit  of  the 
members  of  a  fraternity  itself  operating  under 
the  lodge  system;  and  (B)  providing  for  the 
payment  of  life,  sick,  accident,  or  other  bene¬ 
fits  to  the  members  of  such  society,  order,  or 
association  or  their  dependents; 

(4)  Domestic  building  and  loan  associa¬ 
tions  substantially  all  the  business  of  which 
is  confined  to  making  loans  to  members;  and 
cooperative  banks  without  capital  stock  or¬ 
ganized  and  operated  for  mutual  purposes 
and  without  profit; 

(5)  Cemetery  companies  owned  and  oper¬ 
ated  exclusively  for  the  benefit  of  their  mem¬ 
bers  or  which  are  not  operated  for  profit;  and 
any  corporation  chartered  solely  for  burial 
purposes  as  a  cemetery  corporation  and  not 
permitted  by  its  charter  to  engage  in  any 
business  not  necessarily  Incident  to  that  pur¬ 
pose,  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual; 


(7)  Business  leagues,  chambers  of  com¬ 
merce,  real-estate  boards,  or  boards  of  trade, 
not  organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual; 

(8)  Civic  leagues  or  organizations  not  or¬ 
ganized  for  profit  but  operated  exclusively  for 
the  promotion  of  social  welfare,  or  local  asso¬ 
ciations  of  employees,  the  membership  of 
which  is  limited  to  the  employees  of  a  desig¬ 
nated  person  or  persons  in  a  particular  mu¬ 
nicipality,  and  the  net  earnings  of  which  are 
devoted  exclusively  to  charitable,  educational, 
or  recreational  purposes; 

(9)  Clubs  organized  and  operated  exclu¬ 
sively  for  pleasure,  recreation,  and  other  non- 
profitable  purposes,  no  part  of  the  net  earn¬ 
ings  of  which  inures  to  the  benefit  of  any 
private  shareholder; 

(10)  Benevolent  life  insurance  associations 
of  a  purely  local  character,  mutual  ditch  or 
irrigation  companies,  mutual  or  cooperative 
telephone  companies,  or  like  organizations; 
but  only  if  85  per  centum  or  more  of  the 
income  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  meeting 
losses  and  expenses; 

(11)  Farmers’  or  other  mutual  hail,  cy¬ 
clone,  casualty,  or  fire  insurance  companies  or 
associations  (including  inter-insurers  and  re¬ 
ciprocal  underwriters)  the  income  of  which 
is  used  or  held  for  the  purpose  of  paying 
losses  or  expenses; 

(12)  Farmers’,  fruit  growers’,  or  like  asso¬ 
ciations  organized  and  operated  on  a  coopera¬ 
tive  basis  (a)  for  the  purpose  of  marketing 
the  products  of  members  or  other  producers, 
and  turning  back  to  them  the  proceeds  of 
sales,  less  the  necessary  marketing  expenses 
on  the  basis  of  either  the  quantity  or  the 
value  of  the  products  furnished  by  them,  or 
(b)  for  the  purpose  of  purchasing  supplies 
and  equipment  for  the  use  of  members  or 
other  persons,  and  turning  over  such  supplies 
and  equipment  to  them  at  actual  cost,  plus 
necessary  expenses.  Exemption  shall  not  be 
denied  any  such  association  because  it  has 
capital  stock,  if  the  dividend  rate  of  such 
stock  is  fixed  at  not  to  exceed  the  legal  rate 
of  interest  in  the  State  of  incorporation  or 
8  per  centum  per  annum,  whichever  is 
greater,  on  the  value  of  the  consideration  for 
which  the  stock  was  issued,  and  if  substan¬ 
tially  all  such  stock  (other  than  non  voting 
preferred  stock,  the  owners  of  which  are  not 
entitled  or  permitted  to  participate,  directly 


or  indirectly,  in  the  profits  of  the  association, 
upon  dissolution  or  otherwise,  beyond  the 
fixed  dividends)  is  owned  by  producers  who 
market  their  products  or  purchase  their  sup¬ 
plies  and  equipment  through  the  association; 
nor  shall  exemption  be  denied  any  such  asso¬ 
ciation  because  there  is  accumulated  and 
maintained  by  it  a  reserve  required  by  State 
law  or  a  reasonable  reserve  for  any  necessary 
purpose.  Such  an  association  may  market 
the  products  of  nonmembers  in  an  amount 
the  value  of  which  does  not  exceed  the  value 
of  the  products  marketed  for  members,  and 
may  purchase  supplies  and  equipment  for 
nonmembers  in  an  amount  the  value  of 
which  does  not  exceed  the  value  of  the  sup¬ 
plies  and  equipment  purchased  for  members, 
provided  the  value  of  the  purchases  made  for 
persons  who  are  neither  members  nor  pro¬ 
ducers  does  not  exceed  15  per  centum  of  the 
value  of  all  its  purchases.  Business  done  for 
the  United  States  or  any  of  its  agencies  shall 
be  disregarded  in  determining  the  right  to 
exemption  under  this  paragraph; 

(13)  Corporations  organized  by  an  associa¬ 
tion  exempt  under  the  provisions  of  para¬ 
graph  (12),  or  members  thereof,  for  the 
purpose  of  financing  the  ordinary  crop  opera¬ 
tions  of  such  members  or  other  producers, 
and  operated  in  conjunction  with  such  asso¬ 
ciation.  Exemption  shall  not  be  denied  any 
such  corporation  because  it  has  capital  stock, 
if  the  dividend  rate  of  such  stock  is  fixed  at 
not  to  exceed  the  legal  rate  of  interest  in  the 
State  of  incorporation  or  8  per  centum  per 
annum,  whichever  is  greater,  on  the  value 
of  the  consideration  for  which  the  stock  was 
issued,  and  if  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  are  not  entitled  or  permitted 
to  participate,  directly  or  indirectly,  in  the 
profits  of  the  corporation,  upon  dissolution 
or  otherwise,  beyond  the  fixed  dividends) 
is  owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any 
such  corporation  because  there  is  accumu¬ 
lated  and  maintained  by  it  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose; 

(14)  Corporations  organized  for  the  exclu¬ 
sive  purpose  of  holding  title  to  property, 
collecting  Income  therefrom,  and  turning  over 
the  entire  amount  thereof,  less  expenses,  to 
an  organization  which  itself  is  exempt  from 
the  tax  imposed  by  this  chapter; 

(15)  Corporations  organized  under  Act  of 
Congress,  if  such  corporations  are  instrumen¬ 
talities  of  the  United  States  and  if,  under 
such  Act,  as  amended  and  supplemented, 
such  corporations  are  exempt  from  Federal 
income  taxes; 


(17)  Teachers’  retirement  fund  associations 
of  a  purely  local  character,  if  (A)  no  part  of 
their  net  earnings  Inures  (other  than  through 
payment  of  retirement  benefits)  to  the  bene¬ 
fit  of  any  private  shareholder  or  individual, 
and  (B)  the  income  consists  solely  of 
amounts  received  from  public  taxation, 
amounts  received  from  assessments  upon  the 
teaching  salaries  of  members,  and  Income  in 
respect  of  investments; 

(18)  Religious  or  apostolic  associations  or 
corporations,  if  such  associations  or  corpora¬ 
tions  have  a  common  treasury  or  community 
treasury,  even  if  such  associations  or  corpora¬ 
tions  engage  in  business  for  the  common  ben¬ 
efit  of  the  members,  but  only  if  the  members 
thereof  include  (at  the  time  of  filing  their 
returns)  in  their  gross  income  their  entire 
pro-rata  shares,  whether  distributed  or  not, 
of  the  net  income  of  the  association  or  cor¬ 
poration  for  such  year.  Any  amount  so  in¬ 
cluded  in  the  gross  income  of  a  member  shall 
be  treated  as  a  dividend  received. 


§  403.817  Organizations  exempt  from 
income  tax — (a)  In  general.  This  sec¬ 
tion  deals  with  the  exception  of  services 
performed  in  the  employ  of  certain  or¬ 
ganizations  exempt  from  income  tax  un- 
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der  section  101  of  the  Internal  Revenue 
Code.  If  the  services  meet  the  tests  set 
forth  in  paragraph  (b),  (c),  or  (d), such 
services  are  excepted. 

(See  also  §  403.815  for  provisions  relat¬ 
ing  to  the  exception  of  services  per¬ 
formed  in  the  employ  of  religious,  chari¬ 
table,  scientific,  literary,  and  educational 
organizations  and  community  chests  of 
the  type  described  in  section  101  (6)  of 
the  Internal  Revenue  Code;  §  403.818  for 
provisions  relating  to  the  exception  of 
services  performed  in  the  employ  of  agri¬ 
cultural  and  horticultural  organizations 
exempt  from  income  tax  under  section 
101  (1)  of  the  Internal  Revenue  Code; 

§  403.819  for  provisions  relating  to  the 
exception  of  services  performed  in  the 
employ  of  voluntary  employees’  benefi¬ 
ciary  associations  of  the  type  described 
in  section  101  (16)  of  the  Internal  Reve¬ 
nue  Code;  and  §  403.820  for  provisions 
relating  to  the  exception  of  services  per¬ 
formed  in  the  employ  of  Federal  em¬ 
ployees’  beneficiary  associations  of  the 
type  described  in  section  101  (19)  of  the 
Internal  Revenue  Code.) 

(b)  Remuneration  not  in  excess  of  $45 
for  calendar  quarter.  Services  per¬ 
formed  by  an  employee  in  a  calendar 
quarter  in  the  employ  of  an  organization 
exempt  from  income  tax  under  section 
101  of  the  Internal  Revenue  Code  are 
excepted,  if  the  remuneration  for  the 
services  does  not  exceed  $45.  The  ex¬ 
ception  applies  separately  with  respect 
to  each  organization  for  which  the  em¬ 
ployee  renders  services  in  a  calendar 
quarter.  A  calendar  quarter  is  a  period 
of  three  calendar  months  ending  on 
March  31,  June  30,  September  30,  or  De¬ 
cember  31.  The  type  of  services  per¬ 
formed  by  the  employee  and  the  place 
where  the  services  are  performed  are 
immaterial;  the  statutory  tests  are  the 
character  of  the  organization  in  whose 
employ  the  services  are  performed  and 
the  amount  of  the  remuneration  for  serv¬ 
ices  performed  by  the  employee  in  the 
calendar  quarter. 

Example  1.  X  is  a  local  lodge  of  a  fraternal 
organization  and  is  exempt  from  income  tax 
under  section  101  (3)  of  the  Internal  Revenue 
Code.  X  has  two  paid  employees,  A,  who 
serves  exclusively  as  recording  secretary  for 
the  lodge,  and  B,  who  performs  services  for 
the  lodge  as  janitor  of  its  club  house.  For 
services  performed  during  the  first  calendar 
quarter  of  1940  (that  is,  January  1,  1940, 
through  March  31.  1940.  both  dates  inclusive) 
A  earns  a  total  of  $30.  For  services  performed 
during  the  same  calendar  quarter  B  earns 
$180.  Since  the  remuneration  for  the  serv¬ 
ices  performed  by  A  during  such  quarter  does 
not  exceed  $45,  all  of  such  services  are  ex¬ 
cepted.  Since  the  remuneration  for  the  serv¬ 
ices  performed  by  B  during  such  quarter, 
however,  does  exceed  $45,  none  of  such  serv¬ 
ices  are  excepted. 

Example  2.  The  facts  are  the  same  as  in 
example  1,  above,  except  that  on  April  1,  1940, 
A’s  salary  is  increased  and,  for  services  per¬ 
formed  during  the  calendar  quarter  begin¬ 
ning  on  that  date  (that  is,  April  1,  1940. 
through  June  30,  1940,  both  dates  inclusive), 
A  earns  a  total  of  $60.  Although  all  of  the 
services  performed  by  A  during  the  first 
quarter  were  excepted,  none  of  A's  services 
performed  during  the  second  quarter  are 


excepted  since  the  remuneration  for  such 
services  exceeds  $45. 

Example  3.  The  facts  are  the  same  as  In 
example  1,  above,  except  that  A  earns  $120  for 
services  performed  during  the  year  1940,  and 
such  amount  is  paid  to  him  in  a  lump  sum  at 
the  end  of  the  year.  The  services  performed 
by  A  In  any  calendar  quarter  during  the  year 
are  excepted  if  the  portion  of  the  $120  attrib¬ 
utable  to  services  performed  in  that  quarter 
does  not  exceed  $45.  If,  however,  the  portion 
of  the  $120  attributable  to  services  performed 
in  any  calendar  quarter  during  the  year  does 
exceed  $45,  the  services  during  that  quarter 
are  not  excepted. 

(c)  Collection  of  dties  or  premiums  for 
fraternal  beneficiary  societies,  and  ritu¬ 
alistic  services  in  connection  with  such 
societies.  The  following  services  per¬ 
formed  by  an  employee  in  the  employ  of 
a  fraternal  beneficiary  society,  order,  or 
association  exempt  from  income  tax 
under  section  101  of  the  Internal  Revenue 
Code  are  excepted: 

(1)  Services  performed  away  from  the 
home  office  of  such  a  society,  order,  or 
association  in  connection  with  the  col¬ 
lection  of  dues  or  premiums  for  such 
society,  order,  or  association;  and 

(2)  Ritualistic  services  (wherever  per¬ 
formed)  in  connection  with  such  a  soci¬ 
ety,  order,  or  association. 

For  purposes  of  this  paragraph  the 
amount  of  the  remuneration  for  services 
performed  by  the  employee  in  the  cal¬ 
endar  quarter  is  immaterial;  the  statu¬ 
tory  tests  are  the  character  of  the  organ¬ 
ization  in  whose  employ  the  services  are 
performed,  the  type  of  services,  and,  in 
the  case  of  collection  of  dues  or  premi¬ 
ums,  the  place  where  the  services  are 
performed. 

(d)  Students  employed  by  organiza¬ 
tions  exempt  from  income  tax.  Services 
performed  in  the  employ  of  an  organiza¬ 
tion  exempt  from  income  tax  under  sec¬ 
tion  101  of  the  Internal  Revenue  Code  by 
a  student  who  is  enrolled  and  is  regu¬ 
larly  attending  classes  at  a  school,  col¬ 
lege,  or  university  are  excepted.  For 
purposes  of  this  paragraph,  the  amount 
of  remuneration  for  services  performed 
by  the  employee  in  the  calendar  quarter, 
the  type  of  services,  and  the  place  where 
such  services  are  performed  are  imma¬ 
terial;  the  statutory  tests  are  the  char¬ 
acter  of  the  organization  in  whose  em¬ 
ploy  the  services  are  performed  and  the 
status  of  the  employee  as  a  student  en¬ 
rolled  and  regularly  attending  classes  at 
a  school,  college,  or  university. 

The  term  “school,  college,  or  univer¬ 
sity”  within  the  meaning  of  this  excep¬ 
tion  is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(For  provisions  relating  to  services 
performed  by  a  student  enrolled  and  reg¬ 
ularly  attending  classes  at  a  school,  col¬ 
lege,  or  university  not  exempt  from  in¬ 
come  tax  in  the  employ  of  such  school, 
college,  or  university,  see  §  403.821.)  * 
Section  209  (b)  (10)  (B)  of  the  Act 

The  term  “employment”  means  *  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 


the  person  employing  him  *  ex¬ 

cept — 

(10)  (B)  Service  performed  in  the  employ 
of  an  agricultural  or  horticultural  organiza¬ 
tion  exempt  from  income  tax  under  section 
101  (1)  of  the  Internal  Revenue  Code; 

Section  101  (1)  of  the  Internal  Revenue 
Code 

exemptions  from  tax  on  corporations 

The  following  organizations  shall  be  ex¬ 
empt  from  taxation  under  this  chapter— 

(1)  *  *  *  agricultural,  or  horticul¬ 

tural  organizations: 

§  403.818  Agricultural  and  horticul¬ 
tural  organizations  exempt  from  income 
tax.  Services  performed  by  an  employee 
in  the  employ  of  an  agricultural  or  hor¬ 
ticultural  organization  exempt  from  in¬ 
come  tax  under  section  101  (1)  of  the 
Internal  Revenue  Code  are  excepted. 

For  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv¬ 
ices  are  performed  are  immaterial;  the 
statutory  test  is  the  character  of  the 
organization  in  whose  employ  the  serv¬ 
ices  are  performed.* 

Section  209  (b)  (10)  (C)  of  the  Act 

The  term  “employment”  means  *  »  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  ex¬ 

cept — 

(10)  (C)  Service  performed  in  the  employ 
of  a  voluntary  employees’  beneficiary  asso¬ 
ciation  providing  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  the  mem¬ 
bers  of  such  association  or  their  dependents, 
if  (i)  no  part  of  its  net  earnings  inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  indi¬ 
vidual,  and  (ii)  85  per  centum  or  more  of 
the  income  consists  of  amounts  collected 
from  members  for  the  sole  purpose  of  mak¬ 
ing  such  payments  and  meeting  expenses; 

§  403.819  Voluntary  employees’  bene¬ 
ficiary  associations.  Services  performed 
by  an  employee  in  the  employ  of  an  or¬ 
ganization  of  the  character  described  in 
section  209  (b)  (10)  (C)  of  the  Act  are 
excepted. 

For  purposes  of  this  exception,  the 
type  of  services  performed  by  the  em¬ 
ployee,  the  amount  of  remuneration  for 
such  services,  and  the  place  where  such 
services  are  performed  are  immaterial; 
the  statutory  test  is  the  character  of  the 
organization  in  whose  employ  the  serv¬ 
ices  are  performed.* 

Section  209  (b)  (10)  (D)  of  the  Act 

The  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  except— 

(10)  (D)  Service  performed  in  the  em¬ 
ploy  of  a  voluntary  employees’  beneficiary 
association  providing  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  the  mem¬ 
bers  of  such  association  or  their  dependents 
or  their  designated  beneficiaries,  if  (i)  ad_ 
mission  to  membership  in  such  association 
is  limited  to  individuals  who  are  officers  or 
employees  of  the  United  States  Government 
and  (ii)  no  part  of  the  net  earnings  of  such 
association  inures  (other  than  through  such 
payments)  to  the  benefit  of  any  private  share¬ 
holder  or  individual; 


FEDERAL  REGISTER,  Thursday ,  May  23,  1940  1877 


§  403.820  Federal  employees’  bene¬ 
ficiary  associations.  Services  performed 
by  an  employee  in  the  employ  of  an  or¬ 
ganization  of  the  character  described  in 
section  209  (b)  (10)  (D)  of  the  Act  are 
excepted. 

For  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv¬ 
ices  are  performed  are  immaterial;  the 
statutory  test  is  the  character  of  the  or¬ 
ganization  in  whose  employ  the  services 
are  performed.* 

Section  209  (b)  (10)  (E)  of  the  Act 

The  term  “employment”  means  *  *  • 

any  service,  of  whatever  nature,  performed 
alter  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  *  ex¬ 

cept — 

(10)  (E)  Service  performed  In  any  calen¬ 
dar  quarter  In  the  employ  of  a  school,  col¬ 
lege,  or  university,  not  exempt  from  income 
tax  under  section  101,  of  the  Internal  Reve¬ 
nue  Code,  if  such  service  is  performed  by  a 
student  who  is  enrolled  and  is  regularly  at¬ 
tending  classes  at  such  school,  college,  or 
university,  and  the  remuneration  for  such 
service  does  not  exceed  $45  (exclusive  of 
room,  board,  and  tuition); 

§403.821  Students  employed  by 
schools,  colleges,  or  universities  not  ex¬ 
empt  from  income  tax.  Services  per¬ 
formed  in  a  calendar  quarter  by  a  stu¬ 
dent  in  the  employ  of  a  school,  college, 
or  university  not  exempt  from  income 
tax  under  section  101  of  the  Internal 
Revenue  Code  are  excepted,  provided: 

(1)  The  services  are  performed  by  a 
student  who  is  enrolled  and  is  regularly 
attending  classes  at  such  school,  college, 
or  university;  and 

(2)  The  remuneration  for  such  serv¬ 
ices  performed  in  such  calendar  quarter 
does  not  exceed  $45,  exclusive  of  room, 
board,  and  tuition  furnished  by  the 
school,  college,  or  university. 

A  calendar  quarter  is  a  period  of  three 
calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31. 

For  purposes  of  this  exception,  the 
type  of  services  performed  by  the  em¬ 
ployee  and  the  place  where  the  services 
are  performed  are  immaterial;  the  stat¬ 
utory  tests  are  the  character  of  the  or¬ 
ganization  in  whose  employ  the  services 
are  performed,  the  amount  of  remunera¬ 
tion  for  services  performed  by  the  em¬ 
ployee  in  the  calendar  quarter,  and  the 
status  of  the  employee  as  a  student  en¬ 
rolled  and  regularly  attending  classes  at 
the  school,  college,  or  university  in  whose 
employ  he  performs  the  services. 

The  term  “school,  college,  or  univer- 1 
sity”  within  the  meaning  of  this  exception 
Is  to  be  taken  in  its  commonly  or  gener¬ 
ally  accepted  sense. 

<For  provisions  relating  to  services  per¬ 
formed  by  a  student  in  the  employ  of  an 
organization  exempt  from  income  tax, 
see  §  403.817  (d) .)  *  • 

Section  209  (b)  (11)  of  the  Act 

The  term  “employment”  means  *  *  * 

y  service,  of  whatever  nature,  performed 
“ler  December  31,  1939,  by  an  employee  for 


the  person  employing  him  •  •  •  ex¬ 
cept — 

(11)  Service  performed  in  the  employ  of  a 
foreign  government  (Including  service  as  a 
consular  or  other  officer  or  employee  or  a  non- 
diplomatic  representative) ; 

§  403.822  Foreign  governments.  Serv¬ 
ices  performed  by  an  employee  in  the  em¬ 
ploy  of  a  foreign  government  are  ex¬ 
cepted.  The  exception  includes  not  only 
services  performed  by  ambassadors,  min¬ 
isters,  and  other  diplomatic  officers  and 
employees  but  also  services  performed  as 
a  consular  or  other  officer  or  employee  of 
a  foreign  government,  or  as  a  nondiplo- 
matic  representative  thereof. 

For  purposes  of  this  exception,  the 
citizenship  or  residence  of  the  employee  is 
immaterial.  It  is  also  immaterial 
whether  the  foreign  government  grants 
an  equivalent  exemption  with  respect  to 
similar  services  performed  in  the  foreign 
country  by  citizens  of  the  United  States.* 
Section  209  (b)  (12)  of  the  Act 
The  term  “employment”  means  *  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(12)  Service  performed  in  the  employ  of 
an  instrumentality  whoUy  owned  by  a  for¬ 
eign  government — 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  instrumentality  thereof:  and 

(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to  whose 
instrumentality  and  employees  thereof  ex¬ 
emption  is  claimed,  grants  an  equivalent 
exemption  with  respect  to  similar  service 
performed  in  the  foreign  country  by  em¬ 
ployees  of  the  United  States  Government 
and  of  instrumentalities  thereof; 

§  403.823  Wholly  owned  instrumen¬ 
talities  of  a  foreign  government.  Serv¬ 
ices  performed  by  an  employee  in  the 
employ  of  certain  instrumentalities  of  a 
foreign  government  are  excepted.  The 
exception  includes  all  services  performed 
in  the  employ  of  an  instrumentality  of 
the  government  of  a  foreign  country, 
provided: 

( 1 )  The  instrumentality  is  wholly 
owned  by  the  foreign  government; 

(2)  The  services  are  of  a  character 
similar  to  those  performed  in  foreign 
countries  by  employees  of  the  United 
States  Government  or  of  an  instrumen¬ 
tality  thereof;  and 

(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to 
whose  instrumentality  and  employees 
thereof  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to 
services  performed  in  the  foreign  country 
by  employees  of  the  United  States 
Government  and  of  instrumentalities 
thereof. 

For  purposes  of  this  exception,  the  citi¬ 
zenship  or  residence  of  the  employee  is 
immaterial.* 

Section  209  (b)  (13)  of  the  Act 
Tbe  term  “employment”  means  •  *  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 


the  person  employing  him  •  •  •  ex¬ 
cept — 

(13)  Service  performed  as  a  student  nurse 
in  the  employ  of  a  hospital  or  a  nurses’  train¬ 
ing  school  by  an  individual  who  is  enrolled 
and  is  regularly  attending  classes  in  a  nurses’ 
training  school  chartered  or  approved  pur¬ 
suant  to  State  law:  and  service  performed  as 
an  Interne  in  the  employ  of  a  hospital  by 
an  individual  who  has  completed  a  four  years’ 
course  in  a  medical  school  chartered  or  ap¬ 
proved  pursuant  to  State  law; 

§  403.824  Student  nurses  and  hospital 
internes.  Services  performed  as  a  stu¬ 
dent  nurse  in  the  employ  of  a  hospital  or 
a  nurses'  training  school  are  excepted 
provided  the  student  nurse  is  enrolled 
and  regularly  attending  classes  in  a 
nurses’  training  school,  and  such  nurses’ 
training  school  is  chartered  or  approved 
pursuant  to  State  law. 

Services  performed  as  an  interne  (as 
distinguished  from  a  resident  doctor) 
in  the  employ  of  a  hospital  are  ex¬ 
cepted,  provided  the  interne  has  com¬ 
pleted  a  4  years'  course  in  a  medical 
school  chartered  or  approved  pursuant 
to  State  law.* 

Section  209  <b>  (14)  of  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  *  *  ex¬ 

cept — 

(14)  Service  performed  by  an  individual 
in  (or  as  an  officer  or  member  of  the  crew 
of  a  vessel  while  it  is  engaged  in)  the 
catching,  talcing,  harvesting,  cultivating,  or 
farming  of  any  kind  of  fish,  shellfish, 
Crustacea,  sponges,  seaweeds,  or  other 
equatic  forms  of  animal  and  vegetable  life 
(including  service  performed  by  any  such 
individual  as  an  ordinary  incident  to  any 
such  activity),  except  (A)  service  performed 
in  connection  with  the  catching  or  taking 
of  salmon  or  halibut,  for  commercial  pur¬ 
poses,  and  (B)  service  performed  on  or  in 
connection  with  a  vessel  of  more  than  ten 
net  tons  (determined  in  the  manner  pro¬ 
vided  for  determining  the  register  tonnage 
of  merchant  vessels  under  the  laws  of  the 
United  States) ;  or 

§  403.825  Fishing — (a)  In  general. 
Subject  to  the  limitations  prescribed  in 
paragraphs  (b)  and  (c),  the  services 
described  in  this  paragraph  are  ex¬ 
cepted.  Services  performed  by  an  indi¬ 
vidual  in  the  catching,  taking,  harvest¬ 
ing,  cultivating,  or  farming  of  any  kind 
of  fish,  shellfish  (for  example,  oysters, 
clams,  and  mussels),  Crustacea  (for  ex¬ 
ample,  lobsters,  crabs,  and  shrimps), 
sponges,  seaweeds,  or  other  aquatic 
forms  of  animal  and  vegetable  life  are 
excepted.  The  exception  extends  to 
services  performed  as  an  officer  or  mem¬ 
ber  of  the  crew  of  a  vessel  while  the 
vessel  is  engaged  in  any  such  activity 
whether  or  not  the  officer  or  member 
of  the  crew  is  himself  so  engaged.  In 
the  case  of  an  individual  who  is  engaged 
in  any  such  activity  in  the  employ  of 
any  person,  the  services  performed,  by 
such  individual  in  the  employ  of  such 
person,  as  an  ordinary  incident  to  any 
such  activity  are  also  excepted.  Sim¬ 
ilarly,  for  example,  the  shore  services 
of  an  officer  or  member  of  the  crew  of 
a  vessel  engaged  in  any  such  activity 
are  excepted  if  such  services  are  an 
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ordinary  incident  to  any  such  activity. 
Services  performed  as  an  ordinary  in¬ 
cident  to  any  such  activity  may  include, 
for  example,  services  performed  in  such 
cleaning,  icing,  and  packing  of  fish  as 
are  necessary  for  the  immediate  preser¬ 
vation  of  the  catch. 

(b)  Salmon  and  halibut  fishing.  Serv¬ 
ices  performed  in  connection  with  the 
catching  or  taking  of  salmon  or  halibut, 
for  commercial  purposes,  are  not  within 
the  exception.  Thus,  neither  the  serv¬ 
ices  of  an  officer  or  member  of  the  crew ! 
of  a  vessel  (irrespective  of  its  tonnage) 
which  is  engaged  in  the  catching  or  tak¬ 
ing  of  salmon  or  halibut,  for  commercial 
purposes,  nor  the  services  of  any  other  in¬ 
dividual  in  connection  with  such  activity, 
are  within  the  exception. 

(c)  Vessels  of  more  than  10  net  tons. 
Services  described  in  paragraph  (a)  per¬ 
formed  on  or  in  connection  with  a  vessel 
of  more  than  10  net  tons  are  not  within 
the  exception.  For  purposes  of  the  ex¬ 
ception,  the  tonnage  of  the  vessel  shall 
be  determined  in  the  manner  provided  for 
determining  the  register  tonnage  of 
merchant  vessels  under  the  laws  of  the 
United  States.* 

Section  209  (b)  (15)  of  the  Act 

The  term  “employment”  means  •  *  * 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  *  *  *  ex¬ 

cept — 

(15)  Service  performed  by  an  individual 
under  the  age  of  eighteen  in  the  delivery 
or  distribution  of  newspapers  or  shopping 
news,  not  including  delivery  or  distribution 
to  any  point  for  subsequent  delivery  or 
distribution. 

§  403.826  Delivery  and  distribution  of 
newspapers  and  shopping  news.  Services 
performed  by  an  employee  under  the  age 
of  18  in  the  delivery  or  distribution  of 
newspapers  or  shopping  news,  not  includ¬ 
ing  delivery  or  distribution  to  any  point 
for  subsequent  delivery  or  distribution, 
are  excepted.  Thus,  the  services  per¬ 
formed  by  an  employee  under  the  age  of 
18  in  making  house-to-house  delivery  of 
newspapers  or  shopping  news,  including 
handbills  and  other  similar  types  of 
advertising  material,  are  excepted. 

The  exception  continues  only  during 
the  time  that  the  employee  is  under  the 
age  of  18.* 

Wages 

Section  209  (a)  of  the  Act 

The  term  “wages”  means  all  remuneration 
for  employment,  including  the  cash  value 
of  all  remuneration  paid  in  any  medium 
other  than  cash;  except  that  such  term  shall 
not  include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  by  an  employer  with 
respect  to  employment  during  any  calendar 
year  prior  to  1940,  is  paid  to  6uch  individual 
by  such  employer  with  respect  to  employment 
during  such  calendar  year; 

(2)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  with  respect  to  employ¬ 
ment  during  any  calendar  year  after  1939, 
is  paid  to  such  individual  with  respect  to 
employment  during  such  calendar  year; 

(3)  The  amount  of  any  payment  made  to, 
or  on  behalf  of,  an  employee  under  a  plan  or 
system  established  by  an  employer  which 


I  makes  provision  for  his  employees  generally 
or  for  a  class  or  classes  of  his  employees  (in¬ 
cluding  any  amount  paid  by  an  employer  for 
Insurance  or  annuities,  or  into  a  fund,  to  pro¬ 
vide  for  any  such  payment),  on  account  of 
(A)  retirement,  or  (B)  sickness  or  accident 
disability,  or  (C)  medical  and  hospitalization 
expenses  in  connection  with  sickness  or 
accident  disability,  or  (D)  death,  provided 
the  employee  (i)  has  not  the  option  to  re¬ 
ceive,  instead  of  provision  for  such  death 
benefit,  any  part  of  such  payment  or,  if  such 
death  benefit  is  insured,  any  part  of  the 
premiums  (or  contributions  to  premi¬ 
ums)  paid  by  his  employer,  and  (ii) 
has  not  the  right,  under  the  provisions  of  the 
plan  or  system  or  policy  of  insurance  pro¬ 
viding  for  such  death  benefit,  to  assign  such 
benefit,  or  to  receive  a  cash  consideration  in 
lieu  of  such  benefit  either  upon  his  with¬ 
drawal  from  the  plan  or  system  providing  for 
such  benefit  or  upon  termination  of  such 
plan  or  system  or  policy  of  insurance  or  of 
his  employment  with  such  employer; 

(4)  The  payment  by  an  employer  (without 
deduction  from  the  remuneration  of  the 
employee)  (A)  of  the  tax  imposed  upon  an 
employee  under  section  1400  of  the  Internal 
Revenue  Code  or  (B)  of  any  payment  re¬ 
quired  from  an  employee  under  a  State  un¬ 
employment  compensation  law; 

(5)  Dismissal  payments  which  the  em¬ 
ployer  is  not  legally  required  to  make;  or 

(6)  Any  remuneration  paid  to  an  individ¬ 
ual  prior  to  January  1,  1937. 

§  403.827  Wage  s — (a)  In  general. 
Whether  remuneration  for  employment 
constitutes  wages  shallbe  determined  in 
accordance  with  this  section  of  these 
regulations  and  §  403.828  (relating  to 
exclusions  from  wages) ;  except  that  any 
such  determination  with  respect  to  re¬ 
muneration  for  employment,  paid  after 
December  31,  1936,  and  prior  to  January 
1,  1940,  shall  be  made  in  accordance  with 
the  provisions  of  Regulations  No.  2,  un¬ 
less  such  regulations  are  inapplicable  (as 
for  example,  to  the  extent  that  such  de¬ 
termination  involves  the  $3,000  limita¬ 
tion  with  respect  to  remuneration  paid 
prior  to  January  1,  1940,  for  employment 
to  be  performed  on  or  after  such  date; 
see  §  403.828  (a)  (2)). 

The  term  “wages”  means  all  remuner¬ 
ation  for  employment  unless  specifically 
excepted  under  section  209  (a)  of  the 
Act  ( see  §  403.828). 

The  name  by  which  the  remuneration 
for  employment  is  designated  is  imma¬ 
terial.  Thus,  salaries,  fees,  bonuses,  and  ! 
commissions  on  sales  or  on  insurance 
premiums,  are  wages  within  the  mean¬ 
ing  of  the  Act  if  paid  as  compensation 
for  employment. 

The  basis  upon  which  the  remunera¬ 
tion  is  paid  is  immaterial  in  determining 
whether  the  remuneration  constitutes 
wages.  Thus,  it  may  be  paid  on  the  basis 
of  piecework,  or  a  percentage  of  profits; 
and  it  may  be  paid  hourly,  daily,  weekly, 
monthly,  or  annually. 

The  medium  in  which  the  remunera¬ 
tion  is  paid  is  also  immaterial.  It  may 
be  paid  in  cash  or  in  something  other 
i  than  cash,  as  for  example  goods,  lodging, 
food,  or  clothing.  Remuneration  paid  in 
items  other  than  cash  shall  be  computed 
on  the  basis  of  the  fair  value  of  such 
items  at  the  time  of  payment. 

Ordinarily,  facilities  or  privileges  (such 
as  entertainment,  medical  services,  or 
so-called  “courtesy”  discounts  on  pur¬ 
chases)  furnished  or  offered  by  an  em¬ 


ployer  to  his  employees  generally  are  not 
considered  as  remuneration  for  employ- 
ment  if  such  facilities  or  privileges  are 
of  relatively  small  value  and  are  offered 
or  furnished  by  the  employer  merely  as 
a  means  of  promoting  the  health,  good 
will,  contentment,  or  efficiency  of  his 
employees.  The  term  “facilities  or  priv¬ 
ileges,”  however,  does  not  ordinarily  in¬ 
clude  the  value  of  meals  or  lodging  fur¬ 
nished,  for  example,  to  restaurant  or 
hotel  employees,  or  to  seamen  or  other 
employees  aboard  vessels,  since  generally 
these  items  constitute  an  appreciable  part 
of  the  total  remuneration  of  such  em¬ 
ployees. 

Remuneration  for  employment,  unless 
such  remuneration  is  specifically  ex¬ 
cepted  under  section  209  (a)  of  the  Act, 
constitutes  wages  even  though  at  the 
time  paid  the  relationship  of  employer 
and  employee  no  longer  exists  between 
the  person  in  whose  employ  the  services 
were  performed  and  the  individual  who 
performed  them. 

Example.  A  is  employed  by  B  during  the 
month  of  January  1940  in  employment  and 
is  entitled  to  receive  remuneration  of  $100 
for  the  services  performed  for  B,  the  em¬ 
ployer,  during  the  month.  A  leaves  the  em¬ 
ploy  of  B  at  the  close  of  business  on  Jan¬ 
uary  31,  1940.  On  February  15,  1940  (when 
A  is  no  longer  an  employee  of  B)  B  pays  A 
the  remuneration  of  $100  which  was  earned 
for  the  services  performed  in  January.  The 
$100  is  wages  within  the  meaning  of  the 
Act. 

(b)  Certain  items  included  as  wages— 
(1)  Vacation  allowances.  Amounts  of  so- 
called  “vacation  allowances”  paid  to  an 
employee  constitute  wages.  Thus,  the 
salary  of  an  employee  on  vacation,  paid 
notwithstanding  his  absence  from  work, 
constitutes  wages. 

(2)  Deductions  by  an  employer  from 
wages  of  an  employee.  The  amount  of 
any  tax  which  is  required  by  section  1401 
(a)  of  the  Federal  Insurance  Contribu¬ 
tions  Act  (subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code)  to  be  de¬ 
ducted  by  the  employer  from  the  wages 
of  an  employee  is  considered  to  be  a  part 
of  the  employee’s  wages,  and  is  deemed 
to  be  paid  to  the  employee  as  wages  at 
the  time  that  the  deduction  is  made. 
Other  amounts  deducted  from  the  wages 
of  an  employee  by  an  employer  also  con¬ 
stitute  wages  paid  to  the  employee  at  the 
time  of  the  deduction.  It  is  immaterial 
that  the  Act,  or  any  Act  of  Congress,  or 
the  law  of  any  State,  requires  or  per¬ 
mits  such  deduction  and  the  payment  of 
the  amount  thereof  to  the  United  States, 
a  State,  or  any  political  subdivision 
thereof.* 

§  403.828  Exclusions  from  wages — (a) 
(1)  $3,000  limitation  with  respect  to 
remuneration  paid  in  1940  or  thereafter 
for  employment  during  a  calendar  year 
prior  to  1940.  Under  section  209  (a)  (D 
of  the  Act,  any  remuneration  paid  by  an 
employer  to  an  employee  in  1940  or  there¬ 
after  for  employment  performed  during 
any  one  calendar  year  after  1936  and 
prior  to  1940,  which  is  in  excess  of  the 
first  $3,000  of  remuneration  paid  (whether 
before  or  after  January  1,  1940)  for  em- 


FEDERAL  REGISTER,  Thursday ,  May  23,  1940 


1879 


niovment  performed  during  such  year,  is  remuneration  paid  to  A  in  excess  of  $3,000  of  an  employee’s  remuneration  o 
excluded.  Thus,  section  209  (a)  (1)  ol  « noT'coSmute  whether  such  payments  are  required,  ex 


the  Act  excludes  from  wages  such 
remuneration  paid  in  1940  or  thereafter 


$6,000,  is  excluded  and  does  not  constitute 
wages. 


pressly  or  impliedly,  by  the  contract  of 


Example  2.  Employee  E,  in  1940,  is  paid  service. 


for  employment  performed  during  the  by  employer  f  on  account  of  $3,500  (c)  Payment  by  an  employer  of  era- 

calendar  year  1937,  1938,  or  1939,  as  is  in  ^1££aEf0L  eSd0b?eemDlovergFththte  twees’  tax,  or  employees’  contributions 


excess  of  th6  first  $3,000  of  remuneration  ance  of  $1,000  due  him  for  employment  under  cl  State  law.  The  term  “wages” 
paid  for  employment  performed  during  during  the  prior  year  (1940)  and  also  $3,500  does  not  include  the  amount  of  any  pay- 

anv  single  one  of  such  years.  for  employment  during  1941.  Of  the  total  ment  by  an  employer  (without  deduction 

6  remuneration  .pf  $4,500  paid  to  E  in  1941,  _ . _ 

Example  1.  Employee  A,  in  1939,  was  paid  only  $3,500  is  included  in  wages,  that  is,  lrom  the  remuneration  of,  or  other  reim- 
remuneration  of  $2,500  by  employer  B  on  $3,000  (the  maximum)  with  respect  to  em-  bursement  from,  the  employee)  of  either 
account  of  $4,000  due  him  for  employment  ployment  during  1941  and  $500  with  respect  (1)  the  employees’  tax  imposed  by  sec- 
during  1939.  In  1940  A  receives  from  em-  to  employment  during  1940  (this  $500  plus  Uon  1400  of  the  p^ral  Insurance  Con- 
Dlover  B  the  balance  of  $1,500  due  him  for  the  $2,500  paid  in  1940  with  respect  to  em-  .....  .  .  .  .  .  A  .  .  . 

the  employment  during  1939.  Only  $500  of  ployment  during  that  year  totals  $3,000,  tributions  Act  (subcnapter  A  ol  chapter 
this  $1,500  constitutes  wages,  the  balance  of  the  maximum  wages  which  could  be  received  9  of  the  Internal  Revenue  Code),  or  (2) 
$1,000  being  an  amount  in  excess  of  $3,000  by  E  with  respect  to  employment  during  any  payment  required  from  an  employee 
with  respect  to  employment  during  a  single  the  calendar  year  1940).  under  a  State  unemnlovment  comoensa- 

year  (1939)  prior  to  1940  and  thus  excluded.  Example  3.  Employee  G,  in  1939,  is  paid  T1  ,  a  btale  unemployment  compensa 

..  .. „  .  , .  remuneration  of  $1,500  by  employer  H  for  tlon  ^aw- 

The  limitation  relates  to  the  remu-  services  in  employment  to  be  performed  in  (d)  Dismissal  payments.  Any  pay- 


year  (1939)  prior  to  1940  and  thus  excluded. 

The  limitation  relates  to  the  remu¬ 
neration  for  employment  performed  by 
an  employee  for  the  same  employer  dur- 


under  a  State  unemployment  compensa- 


services  in  employment  to  be  performed  in  (d)  Dismissal  payments.  Any  pay- 
1940.  G  performs  the  services  for  h  in  1940  ments  made  by  an  employer  to  an  em- 

' P^pSyImenta?nd  “Count  ot  dismissal,  that  is. 


ing  any  single  one  of  the  calendar  years  employer  1  for  whlch  ^eyis  paid  $2i50o.  of  involuntary  separation  from  the  service 
after  1936  and  prior  to  1940  and  not  to  the  total  remuneration  of  $4,000  paid  to  g  of  the  employer,  are  excluded  from 
the  amount  of  remuneration  (irrespec-  with  respect  to  employment  during  1940,  “wages  ”  provided  the  employer  is  not 

tive  of  the  year  of  employment)  which  onIy  $3  000  is  included  in  wages.  The  re-  ieeaiiv  ’  b>ounH  bv  contract  statute  or 
. ,  in  onw  nno  xronr  numeration  received  by  G  in  excess  of  $3,000  iegduy  .  DOUnu  conn  act,  suuulc,  or 


is  paid  in  any  one  year. 


for  employment  during  1940,  that  is,  $1,000,  otherwise,  to  make  such  payments. 


Example  2.  Employee  C,  in  1939,  was  paid  is  excluded  and  does  not  constitute  wages. 


(e)  Miscellaneous.  In  addition  to  the 


remuneration  of  $2,500  by  employer  D  on  ...  Employers ’  plans  nrovidina  for  exclusions  specified  in  paragraphs  (a), 
account  of  $3,000  due  him  for  employment  ' employers  plans  proviaing  jor  t  - 

during  1939.  in  1940,  c  is  paid  by  employer  payments  on  account  of  retirement,  (b)»  (c)»  311(1  (d)»  the  following  types  of 

D  the  balance  of  $500  due  him  for  employ-  sickness  or  accident  disability,  medical  Payments  are  excluded  from  wages: 

^eDTdnur.^rdNo?eo?^hSoun;  ^pitaHzalion  expenses  or  death  a)  Remuneration  Jor  services  which 
paid  in  1940  is  excluded,  since  the  $500  unaer  section  209  (a)  (3)  of  the  Act,  do  not  constitute  employment  under  sec- 

paid  in  1940  with  respect  to  the  employment  the  term  “wages”  does  not  include  the  tion  209  (b)  of  the  Act. 

during  1939  When  added  to  the  $2  500  aheady  amount  of  any  payment  made  to,  or  on  (2)  Remuneration  for  services  which 
not  exceed  $3  ooo.  behalf  of,  an  employee  under  a  plan  or  are  not  deemed  to  be  employment  under 


system  established 


employer  section  209  (c)  of  the  Act. 


The  limitation  applies  separately  with  which  makes  provision  for  his  employees  (3)  Tips  or  gratuities  paid  directly  to 
respect  to  each  employer  for  whom  the  generally  or  for  a  class  or  classes  of  his  an  employee  by  a  customer  of  an  em- 
employee  performed  services  during  any  employees  (including  any  amount  paid  ployer,  and  not  accounted  for  by  the  em- 
one  of  the  calendar  years  after  1936  and  by  an  employer  for  insurance  or  annui-  ployee  to  the  employer, 
prior  to  1940.  ties,  or  into  a  fund,  to  provide  for  any  (4)  Ordinarily,  amounts  paid  to  travel- 


prior  to  1940.  ties,  or  into  a  fund,  to  provide  for  any 

Example  3.  Employee  E,  in  1939,  was  paid  such  payment),  on  account  of: 
by  employer  F  $3,000  on  account  of  $4,000 
due  him  for  employment  in  the  employ  of  F  Retirement; 

during  that  year,  and  also  $2,000  by  em-  (2)  Sickness  or  accident  disability; 

ployer  g  on  account  of  $3,000  due  him  for  (3)  Medical  and  hospitalization  ex¬ 
employment  in  the  employ  of  G  during  the  „ _ . • _ ...  .  . 

same  year  (1939).  in  1940,  e  is  paid  the  Penses  in  connection  with  sickness  or  ac- 


balancc  of  $1,000  due  him  from  each  of  such  Cident  disability;  or 
employers  for  the  employment  during  1939.  (4)  Death  pro  Vi  d 


s,  or  into  a  fund,  to  provide  for  any  (4)  Ordinarily,  amounts  paid  to  travel- 
:h  payment) .  on  account  of:  ing  salesmen  or  other  employees  as  allow  - 

(1)  Retirement;  ance  or  reimbursement  for  traveling  or 

(2)  Sickness  or  accident  disability;  other  expenses  incurred  in  the  business 

(3)  Medical  and  hospitalization  ex-  the  employer  are  excluded  from  wages 

nses  in  connection  with  sickness  or  ac-  only  to  the  extent  actually  incurred  and 
lent  disability;  or  accounted  for  by  the  employee  to  the 

(4)  Death,  provided  the  employee  (i)  emPl°yer* 

,s  not  the  ODtion  to  receive,  instead  of  (5)  Remuneration  paid  prior  to  Janu- 


empioyers  for  the  employment  during  1939.  (4)  Death,  provided  the  employee  (i)  employer. 

S-gP”  P»la  1940  p J*  has  not  the  option  to  receive,  instead  of  <»>  Kemui 

ready  been  paid  to  E  by  employer  F  for  em-  provision  for  such  death  benefit,  any  part  ary  lyd  »• 

ployment  during  1939.  The  $1,000  paid  to  of  such  payment  or,  if  such  death  bene-  Fa: 

E  in  1940  by  employer  G,  however,  is  not  fit  is  insured,  any  part  of  the  premiums 

excluded,  since  that  amount  when  added  ,  ,  Sectic 


pioyment  during  1939.  The  $1,000  paid  to  ol  suen  payment  or,  11  suen  death  bene-  Family  Relationships 

E  in  1940  by  employer  G,  however,  is  not  fit  is  insured,  any  part  of  the  premiums  0  , 

K«0^nSer^Orr^V'em?lov“a  <or  contributions  to  premiums)  paid  by  SECtIOT'  209  <M)  OT  m!: 

Wih  respect  to  employment  ydmtogyi939  his  employer,  and  <ii>  has  not  the  right,  d^™ln^gdwhner,hDear“t”Sf  LTJiwm' 
toes  not  exceed  »3,000.  under  the  provisions  of  the  plan  or  sys-  °mre?“Cu^?dlvfd^l  Sr?pS: 

(2)  $3  000  limitation  with  respect  to  *'em  or  P°^cy  ol  insurance  providing  for  poses  of  this  title,  the  Board  shall  apply  such 
remuneration  for  employment  during  «“*  death  benefit,  to  assign  such  bene-  would  appited  m  dete^mng  the 

»«  or  thereafter.  Under  section  209  flt'  or,to  rec®‘ve  ra  cash  consideration  in  courts  of  the  State  in  which  such  in¬ 
to)  (2)  of  the  Act  remuneration  paid  to  deu  sucd  benefit  either  upon  his  with-  Sured  individual  is  domiciled  at  the  time  such 
an  emDlovpp  (whether  nr  nnt  hv  nno  nr  drawal  from  the  plan  or  system  provid-  applicant  flies  application,  or,  if  such  insured 

morepTnni  nvprTi  fir  prmii  nvrn  pnt  ing  for  such  benefit  or  upon  termination  individual  is  dead  by  the  courts  of  the  state 

more  employers)  for  employment  during  ,  ,  ,  „  f  .  in  which  he  was  domiciled  at  the  time  of  his 

any  one  calendar  year  after  1939  in  ex-  01  sucn  Pian  or  system  or  poncy  oi  in-  death,  or  #  SUch  insured  individual  is  or  was 
cess  of  the  first  $3,000  paid  to  the  em-  surance  or  of  Ws  employment  with  such  not  so  domiciled  in  any  State  by  the  courts 
Dlovpp  ic  fvrvrvT  “xrrorrQc  »  employer.  of  the  District  of  Columbia.  Applicants  who. 

**  yee>  ls  excluded  from  wages.  according  to  such  law  would  have  the  same 

Example  1.  Employee  A  in  the  calendar  ^  PlaE  or  established  by  an  status  relative  to  taking  intestate  personal 

year  1940  is  employed  in  employment  by  employer  need  not  provide  for  payments  property  as  a  wife,  widow,  child,  or  parent 
toree  separate  employers,  B,  C,  and  D.  In  on  account  Of  all  Of  the  specified  items,  sha11  be  deemed  sucil- 
ploymeit1  d4u°rineiSsScl?  v^r^hS  emntov  but  such  plan  or  system  may  provide  for  §  403.829  Applicable  State  law  and 
*3.000  by  c  for  employment  during  sucb  any  one  or  more  of  such  items.  status — (a)  Applicable  State  law  defined. 

nwJ;11  his  emPloy.  and  $4,000  by  D  for  em-  It  is  immaterial  for  purposes  of  this  “Applicable  State  law”  is  the  law  which 


Ployment  during  such  vear  in  his  employ  but  such  plan  or  system  may  provide  for  §  403.829  Applicable  State  law  and 
*3,000  by  c  for  employment  during  sucb  any  one  or  more  of  such  items.  status — (a)  Applicable  State  law  defined. 

Diovr^1  his  employ,  and  $4,000  by  D  for  em-  It  is  immaterial  for  purposes  of  this  “Applicable  State  law”  is  the  law  which 
0fTPn„?rng  such  iSs-.e-mpl°y  exclusion  whether  the  amount  or  possi-  the  courts  of  the  domicile  of  the  wage 

respect  to  employment  during  the  calendar  bihty  of  such  benefit  payments  is  taken  earner,  with  respect  to  whose  wages  an 
year  1940,  only  $3,000  constitutes  wages.  The  into  consideration  in  fixing  the  amount  applicant  claims  benefits  or  a  lump  sum, 
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would  apply  in  deciding  who  is  a  wife,  | 
widow  or  widower,  child,  or  parent,  when 
determining  the  devolution  of  intestate 
personal  property.  A  living  wage  earn¬ 
er’s  domicile  is  determined  as  of  the  time 
the  applicant  filed  his  claim  for  benefits 
or  a  lump  sum.  A  deceased  wage  earn¬ 
er’s  domicile  is  determined  as  of  the  time 
of  such  wage  earner’s  death.  If  the  wage 
earner  was  not  domiciled  in  any  State, 
applicable  State  law  is  the  law  which  the 
courts  of  the  District  of  Columbia  would 
apply  when  determining  the  devolution 
of  such  property. 

Example  1.  W,  who  was  the  wife  of  H,  Is 
determined  after  his  death  to  be  his  widow 
under  the  law  relating  to  the  devolution  of 
intestate  personal  property  but  held  not  en¬ 
titled  to  share  in  the  distribution  of  H’s 
intestate  personal  property,  solely  on  the 
ground  that  by  a  valid  antenuptial  contract 
6he  waived  her  right  to  share  in  such 
property. 

W  is  a  widow  under  applicable  State  law 
within  the  meaning  of  section  209  (m)  of  the 
Act.  It  is  immaterial  for  the  purposes  of 
that  subsection  whether  she  is  actually  en¬ 
titled  to  inherit. 

Example  2.  H  and  W,  husband  and  wife, 
are  domiciled  in  State  X.  W  secures  a  di¬ 
vorce  decree  in  another  State  under  circum¬ 
stances  which  would  render  the  decree  in¬ 
valid  in  State  X.  W  returns  to  State  X  and 
marries  P.  P  is  domiciled  in  State  X  at  the 
time  W’8  application  for  wife’s  insurance 
benefits  is  filed  as  the  alleged  wife  of  P. 

W  is  not  the  wife  of  F  under  the  law  which 
would  be  applied  by  the  courts  of  State  X 
when  determining  the  devolution  of  intes¬ 
tate  personal  property.  She  is  therefore  not 
P"s  wife  under  applicable  State  law,  within 
the  meaning  of  section  209  (m)  of  the  Act. 

(b)  Status  under  applicable  State  law. 
An  individual  who  is  not  a  wife,  widow 
or  widower,  child,  or  parent  under  ap¬ 
plicable  State  law,  but  who  is  treated  as 
such  under  such  law  for  the  purpose  of 
determining  the  devolution  of  intestate 
personal  property,  has  the  same  “status” 
as  a  wife,  widow  or  widower,  child,  or 
parent.  Thus,  under  the  law  of  some 
States,  an  individual  who  is  not  a  wife 
because  her  supposed  marriage  was  void, 
may  nevertheless  be  treated  as  a  wife 
under  such  law,  under  certain  strictly 
limited  conditions.  Such  an  individual 
has  the  “status”  of  a  wife.*  • 

Section  209  (i)  of  the  Act 

The  term  “wife”  means  the  wife  of  an  in¬ 
dividual  who  either  (1)  is  the  mother  of  such 
Individual’s  son  or  daughter,  or  (2)  was  mar¬ 
ried  to  him  prior  to  January  1,  1939,  or  if 
later,  prior  to  the  date  upon  which  he  at¬ 
tained  the  age  of  sixty. 

§  403.830  Definition  of  “ wife .”  An 
individual  is  the  “wife”  of  a  wage  earner 
as  that  term  is  used  in  title  II  of  the  Act, 
if  she  meets  the  following  requirements. 

(a)  She  is  the  wife  of  such  wage 
earner,  or  has  the  same  status  as  a  wife, 
under  applicable  State  law  (see  §  403.- 
829 ) ;  and 

(b)  She  either 

(1)  Is  the  mother  of  the  wage  earner’s 
son  or  daughter;  or 

(2)  Was  married  to  such  wage  earner 
(became  his  wife  or  acquired  the  status 
as  such,  under  applicable  State  law) 


(i)  prior  to  January  1,  1939,  or,  if 
later 

(ii)  prior  to  the  date  upon  which  he 
attained  the  age  of  sixty. 

An  individual  is  the  mother  of  a  wage 
earner’s  son  or  daughter  within  the 
meaning  of  (b)  (1)  above  if  a  son  or 
daughter  was  bom  to  her  and  such  wage 
earner,  even  though  such  son  or  daughter 
died  before  a  claim  for  benefits  was  filed 
which  involved  the  determination  of 
whether  such  individual  is  a  “wife.” 

Example  1.  H  at  the  age  of  70  married  W 
in  December  1938.  W  is  a  wife  under  appli¬ 
cable  State  law. 

Since  H  married  W  prior  to  January  1,  1939, 
and  since  W  is  a  wife  under  applicable  State 
law,  she  is  the  “wife”  of  H  within  the  mean¬ 
ing  of  this  section. 

Example  2.  H  at  the  age  of  61  married  W 
on  January  2,  1939.  On  January  3,  1940,  a 
son  was  bom  to  W  by  H.  The  son  died  Janu¬ 
ary  5,  1940.  W,  who  is  a  wife  under  appli¬ 
cable  State  law,  applies  for  wife’s  insurance 
benefits  after  the  death  of  her  son. 

Although  W  did  not  marry  H  prior  to  Janu¬ 
ary  1,  1939,  and  married  him  after  the  date 
on  which  he  attained  age  60,  she  is  the 
“wife”  of  H  within  the  meaning  of  this  sec¬ 
tion,  since  she  is  his  wife  under  applicable 
State  law  and  is  the  mother  of  his  son.* 

Section  209  (j)  of  the  Act 

The  term  “widow”  (except  when  used  in 
section  202  (g) )  means  the  surviving  wife 
of  an  individual  who  either  (1)  is  the  mother 
of  such  individual’s  son  or  daughter,  or  (2) 
was  married  to  him  prior  to  the  beginning  of 
the  twelfth  month  before  the  month  in  which 
he  died. 


W  is  not  a  “wife”  within  the  meaning  of 
§  403.830  and  is  therefore  not  a  “widow” 
under  this  section,  even  though  she  married 
H  prior  to  the  beginning  of  the  twelfth 
month  before  the  month  in  which  H  died. 

Example  2.  W  married  H  in  March  1939, 
when  he  was  35.  H  died  in  March  1940] 
There  were  no  children  of  the  marriage. 

Although  W  was  the  “wife”  of  H  within 
the  meaning  of  §  403.830,  she  is  not  his 
“widow”  within  the  meaning  of  this  section 
since  she  is  neither  the  mother  of  H’s  son 
or  daughter,  nor  was  she  married  to  him 
prior  to  the  twelfth  month  before  the  month 
in  which  he  died.  W  would  have  been  the 
“widow”  of  H  only  (a)  if  she  had  married 
him  prior  to  March  1939,  or  (b)  if  she  had 
been  the  mother  of  his  son  or  daughter.* 

Section  209  (k)  of  the  Act 

The  term  “child”  (except  when  used  in 
section  202  (g) )  means  the  child  of  an  indi¬ 
vidual,  and  the  stepchild  of  an  individual 
by  a  marriage  contracted  prior  to  the  date 
upon  which  he  attained  the  age  of  sixty  and 
prior  to  the  beginning  of  the  twelfth  month 
before  the  month  in  which  he  died,  and  a 
child  legally  adopted  by  an  individual  prior 
to  the  date  upon  which  he  attained  the  age 
of  sixty  and  prior  to  the  beginning  of  the 
twelfth  month  before  the  month  in  which 
he  died. 

§  403.832  Definition  of  “child:’  An 
individual  is  a  “child”  as  that  term  is 
used  in  title  II  of  the  Act  (except  as 
stated  in  §  403.408  (d)  (2),  under  sec¬ 
tion  202  (g)  of  the  Act) ,  if  he  meets  the 
requirements  under  (a),  (b) ,  or  (c)  be¬ 
low: 


§  403.831  Definition  of  “widow."  An 
individual  is  the  “widow”  of  a  wage 
earner,  as  that  term  is  used  in  title  II  of 
the  Act  (except  as  stated  in  section 
403.408  (d)  (2)  under  section  202  (g)  of 
the  Act),  if  she  meets  the  following  re¬ 
quirements: 

(a)  She  was  the  “wife”  of  the  wage 
earner  within  the  meaning  of  section 
209  (i)  of  the  Act  ( see  §  403.830) ;  and 

(b)  She  is  the  widow  of  the  wage 
earner,  or  has  the  same  status  as 
widow,  under  applicable  State  law  ( see 
§  403.829);  and 

(c)  She  either 


(1)  Is  the  mother  of  the  wage  earn¬ 
er’s  son  or  daughter,  or 

(2)  Was  married  to  the  wage  earner 
(became  his  wife,  or  acquired  the  status 
as  such,  under  applicable  State  law) 
prior  to  the  beginning  of  the  twelfth 
month  before  the  month  in  which  he 
died. 

An  individual  is  the  mother  of  a  wage 
earner’s  son  or  daughter  within  the 
meaning  of  (c)  (1)  above,  if  a  son  or 
daughter  was  bom  to  her  and  such  wage 
earner,  even  though  such  son  or  daugh¬ 
ter  died  before  a  claim  for  benefits  was 
filed  which  involved  the  determination  of 
whether  such  individual  is  a  “widow, 


(a)  Children.  A  son  or  daughter  (by 
blood)  of  a  wage  earner,  who  is  the  child 
of  such  wage  earner  or  has  the  same 
status  as  a  child,  under  applicable  State 
law  (see  §  403.829),  is  the  “child”  of  such 
wage  earner. 

Example.  A  child  C  was  born  out  of  wed¬ 
lock  to  M.  Under  the  law  of  the  State  where 
M  was  domiciled  (applicable  State  law),  C 
is  the  child  of  M.  C  is  the  "child”  of  M  with¬ 
in  the  meaning  of  this  section. 

(b)  Stepchildren.  An  individual  who 
is  the  stepchild  of  a  wage  earner  by  vir¬ 
tue  of  a  marriage  valid  under  applicable 
State  law,  which  was  contracted  prior  to 
the  date  upon  which  the  wage  earner  at¬ 
tained  the  age  of  60  and  prior  to  the 
beginning  of  the  twelfth  month  before 
the  month  in  which  the  wage  earner  died, 
is  a  “child”  of  such  wage  earner. 

Example.  H  and  W,  husband  and  wife, 
had  a  chUd  C.  H  died.  W  then  contracted 
a  marriage  with  P,  which  was  valid  under  the 
law  of  the  State  where  she  and  F  were  domi¬ 
ciled  (applicable  State  law).  P  was  35  at  the 
time.  Two  years  later  F  died.  Under  ap¬ 
plicable  State  law  a  stepchild  is  not  a  child. 
C  is  nevertheless  a  “child”  of  P,  since  he  was  a 
stepchild  of  P  by  virtue  of  a  marriage  con¬ 
tracted  prior  to  the  date  on  which  F  attained 
the  age  of  60,  and  prior  to  the  twelfth  month 
before  the  month  in  which  F  died. 

(c)  Adopted  children.  An  individual 
who  was  legally  adopted  by  a  wage  earner 
in  accordance  with  applicable  State  law, 
prior  to  the  date  upon  which  the  wage 
earner  attained  the  age  of  60  and  prior 
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and  even  though  such  son  or  daughter  to  beginning  of  the  twelfth  mon 


was  bom  after  the  death  of  such  wage 
earner. 

Example  1.  W  married  H  in  March  1940 
when  H  was  63  years  of  age.  H  died  in 
March  1942.  There  were  no  children  of  the 
marriage. 


before  the  month  in  which  the  wage 
earner  died,  is  a  “child”  of  such  wage 
earner. 

Example.  F,  at  the  age  of  55,  legally 
adopted  C,  in  accordance  with  applicable 
State  law.  Two  years  later  F  died.  C  is  tne 
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“child”  of  P,  since  he  was  adopted  in  accord¬ 
ance  with  applicable  State  law  prior  to  the 
date  upon  which  P  attained  age  60,  and  prior 
to  the  twelfth  month  before  the  month  in 
which  F  died.  It  is  immaterial  whether  O 
is  considered  a  child  under  applicable  State 
law. 

Section  202  (f)  (3)  of  the  Act 

As  used  in  this  subsection,  the  term  “par¬ 
ent"  means  the  mother  or  father  of  an  indi¬ 
vidual,  a  stepparent  of  an  individual  by  a 
marriage  contracted  before  such  individual 
attained  the  age  of  sixteen,  or  an  adopting 
parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

§ 403.833  Definition  of  “parent”  An 
individual  is  a  “parent”  of  a  wage  earner, 
as  that  term  is  used  in  section  202  (f) 
of  the  Act  ( see  I  403.407)  if  he  meets  the 
requirements  under  (a),  (b),  or  (c)  be¬ 
low: 

(a)  Parents .  A  mother  or  father  (by 
blood)  of  a  wage  earner,  who  is  the  par¬ 
ent  of  such  wage  earner  or  has  the  same 
status  as  a  parent,  under  applicable 
State  law  ( see  §  403.829) ,  is  the  “parent” 
of  such  wage  earner. 

Example.  A  child,  C,  was  born  to  W,  the 
wife  of  H.  The  child  was  adopted  by  F  and 
M.  Under  the  law  of  the  domicile  of  C  (ap¬ 
plicable  State  law),  an  adoption  severs  the 
relationship  between  a  child  and  its  natural 
parents  and  they  no  longer  are  considered 
parents  in  the  determination  of  the  devolu¬ 
tion  of  intestate  personal  property  of  C. 
Therefore,  H  and  W  are  not  “parents”  of  C 
within  the  meaning  of  this  section. 

(b)  Stepparents.  An  individual  who 
is  a  step  parent  of  a  wage  earner  by  rea¬ 
son  of  a  marriage  valid  under  applicable 
State  law,  which  was  contracted  before 
such  wage  earner  attained  the  age  of  16, 
is  a  “parent”  of  such  wage  earner. 

Example.  H  and  W  were  married  and  had 
a  son  C.  H  died.  W  later  contracted  a  mar¬ 
riage  with  P  when  C  was  6  years  of  age, 
which  was  valid  under  applicable  State  law. 

P  is  a  “parent”  of  C  regardless  of  his  status 
under  applicable  State  law,  since  P  married 
W  before  C  attained  age  16. 

(c)  Adopting  parents.  An  individual 
who  legally  adopted  a  wage  earner  in  ac¬ 
cordance  with  applicable  State  law,  be¬ 
fore  the  wage  earner  attained  the  age  of 
16,  is  a  “parent”  of  such  wage  earner. 

Example.  H  and  W  adopted  C  when  the 
latter  was  10.  The  adoption  was  recognized 
as  legal  under  applicable  State  law.  Under 
that  law  H  and  W  would  not  be  considered  as 
parents.  H  and  W  are  nevertheless  “par¬ 
ents”  of  C,  since  they  adopted  C  before  he 
attained  age  16. 

Section  209  (n)  of  the  Act 

A  wife  shall  be  deemed  to  be  living  with 
her  husband  if  they  are  both  members  of 
the  same  household,  or  she  is  receiving  regu¬ 
lar  contributions  from  him  toward  her  sup¬ 
port,  or  he  has  been  ordered  by  any  court 
to  contribute  to  her  support;  and  a  widow 
shall  be  deemed  to  have  been  living  with  her 
husband  at  the  time  of  his  death  if  they 
were  both  members  of  the  same  household 
on  the  date  of  his  death,  or  she  was  receiv- 
regular  contributions  from  him  toward 
her  support  on  such  date,  or  he  had  been 
ordered  by  any  court  to  contribute  to  her 
support. 

§  403.834  Definition  of  “living  with.” 
A  wife  shall  be  deemed  to  be  “living  with” 
her  husband  at  the  time  her  application 
Ior  a  benefit  {5  filed,  and  a  widow  shall 


be  deemed  to  have  been  living  with  her 
husband  at  the  time  of  his  death,  if,  at 
such  time,  either  of  the  three  following 
conditions  exist: 

(a)  The  husband  and  wife  were  at 
such  time  members  of  the  same  house¬ 
hold. 

A  husband  and  wife  were  members  of 
the  same  household  if  they  were  living 
together,  and  customarily  lived  together, 
in  the  same  place  of  abode. 

A  husband  and  wife  who  customarily 
lived  together  in  the  same  place  of 
abode  but  who  were  not  actually  doing 
so  at  such  time,  may  nevertheless  be 
members  of  the  same  household,  if  they 
were  apart  only  temporarily  and  in¬ 
tended  to  resume  living  together  in  the 
same  place  of  abode. 

Example.  H  and  W,  husband  and  wife, 
regularly  occupied  a  room  in  a  boarding 
house.  Due  to  ill  health,  H  went  south 
intending  to  return  in  6  months.  After  H’s 
departure,  W  obtained  another  room  pend¬ 
ing  H’s  return.  H  died  5  months  later  in 
the  south.  W  and  H  were  members  of  the 
same  household  and  therefore  W  was  “living 
with”  H,  at  the  time  of  his  death,  since 
they  customarily  lived  together  in  the  same 
place  of  abode,  were  absent  therefrom  only 
temporarily,  and  intended  to  resume  living 
together. 

(b)  If  the  wife  was  at  such  time  re¬ 
ceiving  regular  contributions  from  her 
husband  toward  her  support. 

Contributions  must  be  substantial,  and 
may  be  made  in  cash  or  other  medium. 
In  determining  the  sufficiency  of  con¬ 
tributions  under  this  subsection,  the 
surrounding  circumstances  with  respect 
to  both  the  time  when  contributions  are 
made  and  the  amount  thereof  shall  be 
taken  into  consideration. 

Example.  H  left  his  wife  W,  telling  her 
she  might  occupy  the  house  which  he  owned 
but  that  he  would  never  return  to  her. 
She  lived  in  the  house  (without  paying 
rent)  untU  his  death,  and  he  made  no 
other  provision  for  her  support. 

W  was  “living  with”  H  at  the  time  of  his 
death  since  her  use  and  occupancy  of  the 
house  constituted  regular  contributions  from 
H  toward  her  support. 

(c)  If  the  husband  had,  at  such  time,  | 
been  ordered  by  any  court  to  contribute 
to  his  wife’s  support. 

This  condition  is  met  if  the  husband 
is  legally  obligated  to  contribute  to  the 
support  of  his  wife  at  such  time  by  vir¬ 
tue  of  any  order,  judgment,  or  decree 
of  a  court  of  competent  jurisdiction,  re¬ 
gardless  of  whether  he  actually  made 
any  such  contribution. 

Example.  H  abandoned  his  wife  W  and 
never  thereafter  contributed  to  her  support. 
W  secured  a  valid  court  decree  for  separate 
maintenance  which  directed  that  H  pay  $5 
a  week  to  the  support  of  W.  H  left  the 
jurisdiction  of  the  court  and  never  com¬ 
plied  with  the  terms  of  the  decree.  He  filed 
application  for  primary  insurance  benefits 
at  the  age  of  65  while  living  in  another 
State.  W  thereupon  filed  application  for 
wife’s  insurance  benefits. 

W  was  “living  with”  H  at  the  time  of 
filing  application  since  H  was  legally  obli¬ 
gated  to  contribute  to  the  support  of  W  at 
such  time,  by  virtue  of  a  decree  of  a  court 
of  competent  Jurisdiction.* 


SUBPART  I — MISCELLANEOUS  PROVISIONS 

Penalties 

Section  208  of  the  Act 

Whoever,  for  the  purpose  of  causing  an  in¬ 
crease  in  any  payment  authorized  to  be 
made  under  this  title,  or  for  the  purpose  of 
causing  any  payment  to  be  made  where  no 
payment  is  authorized  under  this  title,  shall 
make  or  cause  to  be  made  any  false  state¬ 
ment  or  representation  (including  any  false 
statement  or  representation  in  connection 
with  any  matter  arising  under  the  Federal 
Insurance  Contributions  Act)  as  to  the 
amount  of  any  wages  paid  or  received  or  the 
period  during  which  earned  or  paid,  or  who¬ 
ever  makes  or  causes  to  be  made  any  false 
statement  of  a  material  fact  in  any  applica¬ 
tion  for  any  payment  under  this  title,  or 
whoever  makes  or  causes  to  be  made  any 
false  statement,  representation,  affidavit,  or 
document  in  connection  with  such  an  appli¬ 
cation,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

Section  1107  of  the  Act 

(a)  Whoever,  with  the  intent  to  defraud 
any  person,  shall  make  or  cause  to  be  made 
any  false  representation  concerning  the  re¬ 
quirements  of  this  Act,  the  Federal  Insurance 
Contributions  Act,  or  the  Federal  Unemploy¬ 
ment  Tax  Act,  or  of  any  rules  or  regulations 
issued  thereunder,  knowing  such  representa¬ 
tions  to  be  false,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding 
one  year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit  in¬ 
formation  as  to  the  date  of  birth,  employ¬ 
ment,  wages,  or  benefits  of  any  Individual  (1) 
falsely  represents  to  the  Board  that  he  is  such 
individual,  or  the  wife,  parent,  or  child  of 
such  individual,  or  the  duly  authorized  agent 
of  such  individual,  or  of  the  wife,  parent,  or 
child  of  such  individual,  or  (2)  falsely  repre¬ 
sents  to  any  person  that  he  is  an  employee  or 
agent  of  the  United  States,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  convic¬ 
tion  thereof,  shall  be  punished  by  a  fine  not 
exceeding  $1,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both. 

Section  35  (A)  or  the  Criminal  Code  of  the 
United  States,  as  Amended 

Whoever  shall  make  or  cause  to  be  made 
or  present  or  cause  to  be  presented,  for  pay¬ 
ment  or  approval,  to  or  by  any  person  or 
officer  in  the  civil,  military,  or  naval  service 
of  the  United  States,  or  any  department 
thereof,  or  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder, 

I  any  claim  upon  or  against  the  Government 
of  the  United  States,  or  any  department  or 
officer  thereof,  or  any  corporation  in  which 
the  United  States  of  America  is  a  stockholder, 
knowing  such  claim  to  be  false,  fictitious,  or 
fraudulent;  or  whoever  shall  knowingly  and 
willfully  falsify  or  conceal  or  cover  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 
make  or  cause  to  be  made  any  false  or  fraud¬ 
ulent  statements  or  representations,  or  make 
or  use  or  cause  to  be  made  or  used  any  false 
bill,  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit,  or  deposition,  knowing 
the  same  to  contain  any  fraudulent  or  ficti¬ 
tious  statement  or  entry,  in  any  manner 
within  the  jurisdiction  of  any  department  or 
agency  of  the  United  States  or  of  any  cor¬ 
poration  in  which  the  United  States  of 
America  is  a  stockholder;  •  •  •  or  who¬ 

ever  shall  enter  into  any  agreement,  combi¬ 
nation,  or  conspiracy  to  defraud  the  Govern¬ 
ment  of  the  United  States,  or  any  department 
or  officer  thereof,  or  any  corporation  in  which 
the  United  States  of  America  is  a  stock¬ 
holder,  by  obtaining  or  aiding  to  obtain  the 
payment  or  allowance  of  any  false  or  fraudu¬ 
lent  claim;  *  •  •  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  mors 
than  ten  years,  or  both.  •  •  • 
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Disclosure  of  Information,  Penalty 

Section  1106  op  the  Act 

No  disclosure  of  any  return  or  portion  of 
a  return  (including  information  returns  and 
other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under 
title  Vin  of  the  Social  Security  Act  or  the 
Federal  Insurance  Contributions  Act  or  un¬ 
der  regulations  made  under  authority  there¬ 
of,  which  has  been  transmitted  to  the  'Board 
by  the  Commissioner  of  Internal  Revenue, 
or  of  any  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any  time 
by  the  Board  or  by  any  officer  or  employee 
of  the  Board  in  the  course  of  discharging 
the  duties  of  the  Board,  and  no  disclosure 
of  any  such  file,  record,  report,  or  other 
paper,  or  information,  obtained  at  any  time  | 
by  any  person  from  the  Board  or  from  I 
any  officer  or  employee  of  the  Board,  shall 
be  made  except  as  the  Board  may  by  regu¬ 
lations  prescribe.  Any  person  who  shall  vio¬ 
late  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  $1,000,  or  by  imprison¬ 
ment  not  exceeding  one  year,  or  both. 

§  403.901  Disclosure  of  information. 
(a)  No  disclosure  of  any  return  or  por¬ 
tion  of  a  return  (including  information 
returns  and  other  written  statements) 
filed  with  the  Commissioner  of  Internal 
Revenue  under  title  VIII  of  the  Social 
Security  Act  or  the  Federal  Insurance 
Contributions  Act  or  under  regulations 
made  under  authority  thereof,  which  has 
been  transmitted  to  the  Board  by  the 
Commissioner  of  Internal  Revenue,  or 
of  any  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any 
time  by  the  Board  or  by  any  officer  or 
employee  of  the  Board  in  the  course  of 
discharging  the  duties  of  the  Board,  shall 
be  made  except  as  now  provided  or  as 
may  hereafter  be  provided  by  duly  pre¬ 
scribed  regulations  of  the  Board.  Pro¬ 
visions  regarding  such  disclosures  are 
now  contained  in  Regulations  No.  1  (ap¬ 
proved  June  15,  1937)  as  amended 
(amendments  approved  March  31,  1939, 
and  June  21,  1939),  and  in  applicable 
provisions  of  these  regulations. 

(b)  No  disclosure  of  any  such  file,  rec¬ 
ord,  report,  or  other  paper,  or  informa¬ 
tion,  obtained  at  any  time  by  any  person 
from  the  Board  or  from  any  officer  or 
employee  of  the  Board  shall  be  made  ex¬ 
cept  to  such  extent  as  may  be  specifically 
authorized  under  duly  prescribed  regula¬ 
tions  of  the  Board. 

Rules  and  Regulations 
Section  205  (a)  of  the  Act 

The  Board  shall  have  full  power  and 
authority  to  make  rules  and  regulations  and 
to  establish  procedures,  not  inconsistent 
with  the  provisions  of  this  title,  which  are 
necessary  or  appropriate  to  carry  out  such 
provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the 
proofs  and  evidence  and  the  method  of  tak¬ 
ing  and  furnishing  the  same  in  order  to 
establish  the  right  to  benefits  hereunder. 

Section  1102  of  the  Act 

The  Secretary  of  the  Treasury,  the  Secre¬ 
tary  of  Labor,  and  the  Social  Security  Board, 
respectively,  shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent  with 
this  Act,  as  may  be  necessary  to  the  effi¬ 
cient  administration  of  the  functions  with 
which  each  is  charged  under  this  Act. 


§  403.902  Promulgation  of  regulations.  I 
In  pursuance  of  sections  205  (a)  and 
1102  of  the  Act,  the  foregoing  regulations 
are  hereby  prescribed. 

Adopted  by  the  Social  Security  Board, 
May  17,  1940. 

[SEAL]  A.  J.  ALTMEYER, 

Chairman. 

Approved,  May  21,  1940. 

Wayne  Coy, 

Acting  Federal 
Security  Administrator. 

[F.  R.  Doc.  40-2071;  Filed,  May  21,  1940; 
2:47  p.  m.J 


TITLE  38— PENSIONS,  BONUSES,  AND 
x  VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Apportionments 

§  3.1310  Apportionments  authorized. 
Disability  pension,  compensation,  or 
emergency  officers  retirement  pay,  except 
that  payable  under  the  reenacted  pension 
statutes  or  for  service  prior  to  April  21, 
1898,  amounting  to  more  than  $20.00 
monthly,  will  be  apportioned  according  to 
the  table  provided  in  §  3.1311,  except 
where  otherwise  authorized  or  provided 
herein — 

(d)  In  those  cases  where  an  incom¬ 
petent  veteran  with  a  wife,  child  or  de¬ 
pendent  parent,  and  for  whom  no  guard¬ 
ian  or  other  legal  fiduciary  has  been  ap¬ 
pointed,  is  maintained  in  an  institution 
by  the  United  States  or  a  political  sub¬ 
division  thereof,  the  disability  pension 
payable  under  §  35.013,  will  be  appor¬ 
tioned,  if  otherwise  in  order,  in  accord¬ 
ance  with  the  schedule  set  out  below. 
Prior  to  authorizing  an  apportionment  of 
disability  pension  as  provided  herein  ade¬ 
quate  development  will  be  accomplished 
for  the  purpose  of  determining  the  need 
therefor  and  the  evidence  to  establish  the 
marital  status,  relationship,  and  depend¬ 
ency  in  the  case  of  a  parent,  will  be  se¬ 
cured.  In  any  case  where  there  is  doubt 
as  to  the  propriety  of  the  contemplated 
action  or  where,  after  all  feasibly  avail¬ 
able  evidence  is  secured,  there  is  doubt  as 
to  the  marital  status  or  relationship,  the 
case  will  be  submitted,  together  with  a 
full  statement  of  the  pertinent  facts,  to 
the  director,  veterans  claims  service,  for 
an  advisory  opinion  or  such  other  action 
as  may  be  deemed  appropriate. 

Where  there  is  (are) 

A  wife  but  no  child,  or  where  all  chil¬ 
dren  are  in  her  custody — portion  to  wife, 
$24  monthly. 

A  child  but  no  wife — portion  for  child, 
$15  monthly. 

Two  or  more  children  but  no  wife — 
portion  for  children,  $24  monthly  (to  be 
divided  equally  between  them). 

A  dependent  parent  but  no  wife  or 
child — portion  for  parent,  $15  monthly. 

Two  dependent  parents  but  no  wife  or 
child — portion  for  parents,  $24  monthly 
(to  be  divided  equally  between  them) . 


From  the  balance  there  will  be  paid  to 
the  manager,  if  a  Veterans’  Administra¬ 
tion  facility,  or  such  other  proper  official 
in  charge  of  the  institution,  $6.00 
monthly  or  such  sum  as  may  be  required 
by  the  approved  estimate  sheet,  and  any 
sum  remaining  awarded  to  the  funds  due 
incompetent  beneficiaries.  No  appor¬ 
tionment  hereunder  will  be  made  in  the 
case  of  a  dependent  parent  where  there 
is  a  wife  and/or  a  child  or  children,  or 
in  any  other  circumstances  not  compre¬ 
hended  in  the  above  schedule.  When  the 
apportionments  provided  herein  are 
believed  to  work  a  hardship  upon  one  or 
more  parties  in  interest  awards  action 
may  be  consummated  in  the  amounts 
specified  and  recourse  then  may  be  had,  v 
as  in  any  appropriate  instance,  to  the 
provisions  of  §  3.1315  and  a  recommenda¬ 
tion  submitted  for  a  special  apportion¬ 
ment  under  the  approved  procedure  re¬ 
lating  thereto. 

(e)  When  it  is  determined  that  an  in¬ 

stitutional  award  in  behalf  of  an  incom¬ 
petent  or  insane  beneficiary  is  in  order, 
pending  action  on  a  recommendation  for 
a  special  apportionment  under  §  3.1315 
(May  22,  1940).  (48  Stat.  9;  38  U.S.C. 

704) 

§  3.1312  Apportionment  not  author¬ 
ized.  No  apportionment  will  be  author¬ 
ized: 

(f)  Under  §  3.1310,  where  the  mone¬ 

tary  benefit  is  payable  under  §  35.013, 
except  as  provided  in  §  3.1310,  par.  <D). 
(May  22,  1940)  [48  Stat.  9;  38  U.S.C. 

704] 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  40-2073;  Filed,  May  21,  1940; 

3:19  p.  m.] 


Notices 


DEPARTMENT  OF  JUSTICE. 

The  Attorney  General’s  Committee  on 
Administrative  Procedure. 

Procedure  of  Administrative 
Departments 

NOTICE  OF  HEARING 

The  Attorney  General’s  Committee  on 
Administrative  procedure  will  hold  pun- 
lie  hearings  on  June  26,  27,  and  28,  and 
July  10,  11,  and  12,  1940,  at  the  United 
States  District  Court  House,  Washing¬ 
ton.  The  purpose  of  the  hearings  is  to 
invite  all  persons  and  organizations  to 
express  their  opinions  of  the  procedures 
of  the  administrative  departments  of  the 
Federal  Government.  The  Committee 
welcomes  both  written  statements  mailed 
to  it  and  oral  statements  made  at  the 
hearings. 

Those  wishing  to  appear  at  the  hear¬ 
ings  should  notify  the  Committee  before 
June  15,  of  the  topics  they  wish  to  dis¬ 
cuss  and  the  time  needed  for  presenta¬ 
tion  of  their  statements  so  that  a  pro- 
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(a)  between  the  Allegheny  Mountains 
on  the  west,  the  Blue  Ridge  Mountains 
on  the  east,  U.  S.  Route  No.  30  on  the 


Notice  of  Review  of  Determination  north,  and  U.  S.  Route  No.  58  on  the 
That  the  Cold  Storage  of  Apples  in  south,  and 

Apple  Storage  Warehouses  in  the  (b)  in  the  Virginia  counties  of  Albe- 
“Appalachian  Area”  in  the  States  of  marie,  Nelson,  Amherst,  Bedford,  and 
Pennsylvania,  Maryland,  Virginia,  and  Henry. 


West  Virginia,  is  an  Industry  of  a  At  this  hearing  all  persons  interested. 
Seasonal  Nature  including  employees,  employee  groups, 

Whereas,  upon  consideration  of  appli-  employee  labor  organizations,  employ- 


gram  may  be  prepared  in  advance  of  the  DEPARTMENT  OF  LABOR.  (a)  between  the  Allegheny  Mountains 

hearings.  A  program  of  topics,  but  not  ,  on  the  west,  the  Blue  Ridge  Mountains 

appearances,  will  be  published  in  the  Wage  and  Hour  Division.  on  the  east>  u.  S.  Route  No.  30  on  the 

Federal  Register  for  June  20,  1940.  Notice  of  Review  of  Determination  riorth,  and  U.  S.  Route  No.  58  on  the 
Various  agencies  have  been  studied  by  That  the  Cold  Storage  of  Apples  in  smith,  and 

the  Committee’s  staff  and  descriptive  Apple  Storage  Warehouses  in  the  (b)  in  the  Virginia  counties  of  Albe- 

monographs  have  been  published.  A  ‘‘Appalachian  Area”  in  the  States  of  marie,  Nelson,  Amherst,  Bedford,  and 

number  of  other  reports  have  been  made  Pennsylvania,  Maryland,  Virginia,  and  Henry. 

available  to  the  Committee^  Copies  may  West  Virginia,  is  an  Industry  of  a  At  this  hearing  all  persons  interested. 

be  obtained  without  charge  on  request  Seasonal  Nature  including  employees  employee  groups 

addressed  to  the  Attorney  General’s  ,  ,  ,  including  employees,  employee  gioups. 

Committee  on  Administrative  Procedure,  Whereas,  upon  consideration  of  appli-  employee  labor  organizations,  employ- 
apartment  of  Justice.  The  Committee  cations  filed  by  the  Winchester  Cold  Stor-  ers.employergroups  andtradeorganiza- 
desires  comments  on  the  accuracy  of  the  age  Company,  Inc.,  and  sundry  other  toons  within  the  industry  affected  and 
monographs  and  the  reports  as  well  as  parties  for  the  exemption  of  the  cold  stor-  designated  subordinates  of  the  Admin- 
general  discussion  of  federal  administra-  age  of  aPPles  in  aPPle  storage  warehouses  istrator,  were  afforded  an  opportunity 
HVP  nrnrprfures  either  in  writing  or  in  in  the  “Appalachian  area”  in  the  states  to  present  evidence  and  to  be  heard,  and 
Z  sLtements  at  the  hearings  of  Pennsylvania,  Maryland,  Virginia,  and  Whereas,  following  said  hearing  and 

Monographs  upon  the  procedures  of  West  Virginia,  from  the  maximum  hour  on  the  basis  thereof  the  aforementioned 
the  Interstate  Commerce  Commission,  Provisions  of  the  Fair  Labor  Standards  Harold  Stein  duly  made  findings  and 
the  Federal  Power  Commission,  the  Se-  Act  of  1938,  as  a  branch  of  an  industry  determination  and  on  April  10, 1940  filed 
curities  and  Exchange  Commission,  the  of  a  seasonal  nature  within  the  meaning  same  with  the  Administrator  in  Room 
United  States  Employees’  Compensation  of  section  7  (b)  (3>  and  Part  526  of  the  5144’ 1 ®:  Department  of  Labor  Build- 
Commission,  the  Department  of  the  In-  Regulations  issued  thereunder,  a  prelimi-  mg  Washington,  D.  C  where  copies  of 
terior,  the  United  States  Tariff  Commis-  nary  determination  was  made  that  a  said  findings  and  determination  are 
sion,  the  Bureau  of  Customs,  the  Bureau  Pnma  facie  case  had  been  showri  for  the  avadable  f°r  examination  by  interested 
of  Internal  Revenue,  the  Board  of  Tax  granting  of  the  aforesaid  exemption  to  parties  and  which  contain  the  follow- 
Appeals,  the  Processing  Tax  Board  of  the  cold  storage  of  apples  in  apple  stor-  mg  determination: 

Review,  and  reports  relative  to  the  ad-  age  warehouses  in  the  ‘‘Appalachian  “i.  Appalachian  apples  are  harvested 
ministration  by  the  Department  of  Agri-  a^ea  and  notice  thereof  was  published  in  each  year  oniy  in  the  months  of  Sep- 
culture  of  the  Agricultural  Marketing  tbe  Federal  Register  under  date  of  tember,  October,  and  November,  and  the 
Agreement  Act  of  1937,  the  Commodity  October  4,  1939,  in  accordance  with  the  great  bulk  of  such  apples  move  promptly 
Exchange  Act,  the  Perishable  Agricul-  Procedure  established  by  Section  526.5  into  coid  storage  in  local  warehouses, 
tural  Commodities  Act,  the  Plant  Quar-  ^  of  the  said  regulations ;  and  “2.  The  apple  storage  warehouses  in 

antine  Act,  and  the  Federal  Food,  Drug  Whereas,  within  fifteen  days  following  the  ‘Appalachian  area’,  as  defined  be- 
and  Cosmetic  Act,  will  not  be  available  the  publication  of  that  preliminary  deter-  low,  were  constructed  as  apple  storage 
for  distribution  in  time  for  discussion  at  mination  the  Administrator  received  ob-  warehouses  and  are  used  for  that  pur- 
the  June  hearings  and  their  considera-  jection  and  request  for  hearing;  and  pose  with  only  an  insubstantial  amount 
tion  must  be  deferred  until  the  July  hear-  Whereas,  the  Administrator  caused  to  of  their  space  being  used  for  other 
ings.  be  published  in  the  Federal  Register  on  commodities. 


general  discussion  of  federal  administra¬ 
tive  procedures  either  in  writing  or  in 
oral  statements  at  the  hearings. 


tion  must  be  deferred  until  the  July  hear-  Whereas,  the  Administrator  caused  to  of  their  space  being  used  for  other 
ings.  be  published  in  the  Federal  Register  on  commodities. 

The  monographs  now  available  are:  October  21,  1939  (4  F.R.  4318)  a  notice  ‘‘3.  The  apple  storage  warehouses  in 
Division  of  Public  Contracts,  Department  which  stated  that  a  public  hearing  would  the  Appalachian  area,  handle  about  40 
of  Labor  (Walsh-Healey  Act);  Veterans’  be  held  pursuant  to  §§  526.5  and  526.6  of  per  cent  of  all  American  export  apples 
Administration;  Federal  Communica-  the  said  Regulations  in  Room  3229,  U.  S.  including  chiefly  certain  types  of  apples 
tions  Commission;  United  States  Mari-  Department  of  Labor,  14th  Street  and  produced  primarily  in  this  area,  perform 
time  Commission;  Federal  Alcohol  Constitution  Avenue,  Washington,  D.  C.,  no  work  other  than  the  receipt  of  apples 
Administration;  Federal  Trade  Commis-  to  commence  at  10:00  o’clock  A.  M.  on  except  for  the  maintenance  of  the  ware- 
sion;  Administration  of  the  Grain  Stand-  November  2, 1939,  before  Harold  Stein,  an  houses  and  the  shipment  of  the  stored 
ards  Act,  Department  of  Agriculture;  authorized  representative  of  the  Admin-  apples  for  sale  during  the  balance  of  the 
Railroad  Retirement  Board;  Federal  Re-  istrator,  authorized  to  conduct  said  hear-  year.  Aside  from  such  activities  the 
serve  System;  Department  of  Commerce,  ing,  take  testimony  and  hear  arguments  warehouses  cease  operation  after  the 
(Bureau  of  Marine  Inspection  and  Navi-  for  the  purpose  of  determining,  and  to  close  of  the  receiving  season  in  November, 
gation) ;  Administration  of  the  Packers  determine  the  following  question:  “4.  The  cold  storage  of  apples  in  apple 


and  Stockyards  Act,  Department  of  Ag-  <‘Whether  the  cold  storage  of  apples  in  storage  warehouses  located  in  the  ‘Appa- 
Adn"iniAstyation  of  the  Fair  apple  storage  warehouses  located  in  the  lachian  area’  is  a  branch  of  an  industry 
lar?s  ict  (Wage  Hour  Dm-  .Appalachian  area>  is  an  industry  of  a  and  of  a  seasonal  nature  within  the 
Blf^aU)J  ,P°St  °,ffice  seasonal  nature  or  a  branch  thereof  with-  meaning  of  Section  7  (b)  (3)  of  the  Fair 
Department;  Federal  Control  of  Banking  ing  the  meaning  of  Section  7  (b)  (3)  of  Standards  Act  of  1938  and  Part 

Federal  Deposit  Insurance  Corporation  the  Fair  Labor  Standards  Act  of  1938  526  of  Regulations  issued  thereunder. 

Departm^t rie^cLlhGS^^ityCy  Board ;;  thereunder5”6  °f  ^  RegUlati0nS  iSSUed  term  ‘apple  storage  warehouses 

Railway  Labor  (National  Mediation  thereunder‘  located  in  the  ‘‘Appalachian  area”  ’  is 

Board  and  National  Railroad  Adjust-  As  used  in  this  notice:  understood  to  designate  all  apple  storage 

ment  Board) ;  National  Labor  Relations  The  term  “cold  storage”  of  apples  is  warehouses  located 
“oara;  Bituminous  Coal  Division  and  the  used  in  the  commonly  accepted  meaning  (a)  between  the  Allegheny  Mountains 
uvil  Aeronautics  Authority.  and  includes  the  receiving  into  storage,  on  the  west,  the  Blue  Ridge  Mountains 

ine  Attorney  General’s  Committee  on  the  maintaining  in  storage  and  the  mov-  on  the  east,  U.  S.  Route  No.  30  on  the 
anumstrative  Procedure.  ine  nut.  of  st.nraere  of  such  aDnles.  north,  U.  S.  Route  No.  58  on  the  south. 


thereunder.” 

As  used  in  this  notice: 

The  term  “cold  storage”  of  apples  is 
used  in  the  commonly  accepted  meaning 


“The  term  ‘apple  storage  warehouses 
located  in  the  “Appalachian  area”  ’  is 
understood  to  designate  all  apple  storage 
warehouses  located 

(a)  between  the  Allegheny  Mountains 
on  the  west,  the  Blue  Ridge  Mountains 


Dean  Acheson, 

Chairman. 


ing  out  of  storage  of  such  apples. 


north,  U.  S.  Route  No.  58  on  the  south, 


The  term  “apple  storage  warehouses  and 
located  in  the  ‘Appalachian  area’  ”  is  un-  (b)  in  the  Virginia  counties  of  Alber¬ 


ts  R.  Doc.  40-2070;  Filed,  May  21,  1940;  derstood  to  designate  all  apple  storage  marie,  Nelson,  Amherst,  Bedford,  and 


11:54  a.  m.l 


warehouses  located 


Henry. 
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“The  applications  are  granted  subject 
to  review  under  §  526.7  of  the  Regula¬ 
tions. 

“This  determination  is  without  preju¬ 
dice  to  determinations  on  applications 
from  other  storage'  warehouses  ware¬ 
housing  apples  or  other  fruits  and  vege¬ 
tables”,  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
April  20,  1940  (5  F.R.  1470)  a  notice 
which  set  forth  the  aforesaid  determi¬ 
nation  and  whi^h  stated  that  pursuant 
to  the  provisions  of  §  526.7  of  the  afore¬ 
said  Regulations,  any  person  aggrieved 
by  the  determination  might  within  fifteen 
days  thereafter  file  a  petition  with  the 
Administrator  requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
representative;  and 
Whereas,  the  International  Longshore¬ 
man’s  and  Warehouseman’s  Union,  Lo¬ 
cal  1-6,  has  duly  filed  a  petition  for 
review  of  said  determination; 

Now,  therefore,  the  petition  is  granted 
and  notice  is  hereby  given  that  the  Ad¬ 
ministrator  for  the  purpose  of  review¬ 
ing  the  aforesaid  determination  and  to 
make  a  final  determination  in  the  mat¬ 
ter  of  the  applications  filed  by  the  Win¬ 
chester  Cold  Storage  Company,  Inc.,  and 
sundry  other  parties  for  the  exemption 
of  the  cold  storage  of  apples  in  apple 
storage  warehouses  in  the  “Appalachian 
area”  in  the  states  of  Pennsylvania, 
Maryland,  Virginia,  and  West  Virginia, 
from  the  maximum  hour  provisions  of 
the  Fair  Labor  Standards  Act  of  1938  as 
a  branch  of  an  industry  of  a  seasonal 
nature  within  the  meaning  of  section  7 
(b)  (3)  and  Part  526  of  the  Regulations  I 
issued  thereunder,  will  receive  briefs 
from  interested  parties  either  in  support 
of  or  in  opposition  to  the  aforemen¬ 
tioned  determination  provided  that 
briefs  are  filed  with  the  Administrator 
of  the  Wage  and  Hour  Division  prior  to 
the  close  of  business  June  15,  1940.  All 
briefs  should  be  filed  in  triplicate  and 
will  be  available  for  inspection  by  inter¬ 
ested  parties  in  Room  5144,  United 
States  Department  of  Labor  Building, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  May,  1940. 

Philip  B.  Fleming, 

Administrator. 

|F.  R.  Doc.  40-2072;  Filed,  May  21,  1940; 

3:12  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  §  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 


listed  below  effective  May  23, 1940.  These 
Certificates  may  be  canceled  in  the  man¬ 
ner  provided  for  in  the  Regulations  and 
as  indicated  in  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
provisions  of  §§  522.13  or  522.5  (b), 
whichever  is  applicable  of  the  aforemen¬ 
tioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations.  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  F.R.  4226). 

Hosiery  Order,  August  24,  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12,  1939  (4 
F.R.  4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8, 1939  (4  F.R. 
4531) ,  as  amended,  April  27,  1940  (5  F.R. 
1586). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Hattiesburg  Hosiery  Company,  Tuscan 
Avenue,  Hattiesburg,  Mississippi;  Ho¬ 
siery;  Full  Fashioned;  94  learners;  Sep¬ 
tember  18,  1940. 

Signed  at  Washington,  D.  C.,  this  22d 
day  of  May  1940. 

[seal]  Merle  D.  Vincent, 

Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  40-2075;  Filed,  May  22,  1940; 

10:52  a.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 
[Docket  No.  243] 

In  the  Matter  of  the  Application  of  I 
Pennsylvania-Central  Airlines  Corp. 
for  an  Amendment  to  Its  Certificate 
of  Public  Convenience  and  Necessity 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Hearing1  in  the  above-entitled  pro¬ 
ceeding,  being  the  application  of  Penn¬ 
sylvania-Central  Airlines  Corp.,  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  route  No. 
34  to  provide  for  the  transportation  of 
passengers,  property  and  mail  between 
Baltimore,  Md.,  Atlantic  City,  N.  J.,  Cam- 
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den,  N.  J.  and  Newark,  N.  J.,  which  is 
now  assigned  for  hearing  on  May  27 
1940,  is  hereby  postponed  to  a  date  to 
be  hereafter  assigned. 

Dated  Washington,  D.  C.,  May  21 
1940. 

[seal]  Lawrence  J.  Kosters, 

Examiner. 

[F.  R.  Doc.  40-2074;  Filed,  May  22  1940- 
10:27  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4000] 

In  the  Matter  of  The  Sheffield  Silver 
Company,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  May,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717,  15  U.S.C.A.,  section 
41), 

It  is  ordered,  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  24,  1940,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time),  at  the  St.  George  Hotel, 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

Lseal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2076;  Filed,  May  22,  1940; 
11:10  a.  m.] 


SECURTIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-18] 

In  the  Matter  of  General  Water  Gas  & 
Electric  Company 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C> 
on  the  20th  day  of  May,  A.  D.  1940- 
General  Water  Gas  &  Electric  Com¬ 
pany,  a  registered  holding  company  an 
a  subsidiary  of  International  Utiliti 
Corporation,  also  a  registered 
company,  having  filed  an  applicatio 
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pursuant  to  Rule  U-12C-1  adopted  under 
section  12  <c)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  for  approval  of 
the  purchase  from  time  to  time  at  cur¬ 
rent  prices  on  the  New  York  Curb  Ex¬ 
change  or  on  the  over-the-counter  mar¬ 
ket  of  as  many  of  General  Water  Works 
Corporation  Fifteen  Year  5%  First  Lien 
and  Collateral  Trust  Gold  Bonds,  Series 
A.  due  June  1,  1943  (assumed  by  General 
Water  Gas  &  Electric  Company)  as  may 
be  purchased  with  (a)  the  proceeds  of 
the  sale  by  its  subsidiary,  Indiana  Water 
Works  Company,  of  Revenue  Bonds  of 
the  City  of  Greensburg,  Indiana,  amount¬ 
ing  to  $327,000,  and  (b)  such  sum  as  will 
be  received  from  Walnut  Electric  &  Gas 
Corporation  as  payment  on  its  note  or 
notes  held  by  General  Water  Gas  &  Elec¬ 
tric  Company  following  the  sale  by  Wal¬ 
nut  Electric  &  Gas  Corporation  of  the 
assets  of  its  subsidiary,  South  Carolina 
Utilities  Company,  which  sums  are  pres¬ 
ently  estimated  not  to  exceed  $600,000; 

A  hearing 1  on  said  application  having 
been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  exam¬ 
ined;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered,  That  the  said  application 
be  and  it  is  hereby  approved  insofar  as 
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the  same  concerns  the  use  of  $327,000  the 
proceeds  of  the  sale  by  its  subsidiary,  In¬ 
diana  Water  Works  Company,  of  Revenue 
Bonds  of  the  City  of  Greensburg,  Indiana, 
subject,  however,  to  the  following  con¬ 
ditions  : 

(1)  That  the  acquisition  of  bonds  and 
all  matters  connected  therewith  or  re¬ 
lated  thereto  shall  be  carried  out  in  all 
respects  as  set  forth  in  and  for  the  pur¬ 
poses  represented  by  the  amended  appli¬ 
cation; 

(2)  That  the  applicant  report  to  this 
Commission  on  the  first  and  fifteenth 
day  of  each  month  following  the  date  of 
our  Order  all  acquisitions  of  bonds  under 
this  program.  Such  report  shall  specify 
the  amounts  thereof,  the  cost  per  unit, 
the  amount  of  commission  and  any  other 
fees  paid  in  connection  with  such  acqui¬ 
sitions,  name  and  address  of  each  broker 
or  over-the-counter  dealer,  the  total  price 
for  each  purchase,  the  name  and  address 
of  the  vendor  at  any  private  sale,  and 
where  possible  the  name  and  address  of 
the  beneficial  owner  of  any  bond  offered 
by  such  vendor; 

(3)  That  all  bonds  purchased  at  pri¬ 
vate  sale  shall  be  paid  for  at  a  price 
(including  fees,  if  any)  not  to  exceed  the 
price  (excluding  brokerage  fees)  at  which 
such  bonds  were  last  sold  on  any  na¬ 
tional  securities  exchange  to  which  sale 


neither  the  applicant  nor  the  prospective 
seller  nor  any  person  acting  in  behalf  of 
either  was  a  party; 

(4)  That  no  bonds  shall  be  purchased 
from  any  person  or  company  in  any  way 
associated  or  affiliated  with  General 
Water  Gas  &  Electric  Company,  includ¬ 
ing  Chandler  &  Company,  Inc.,  and  Burr 
&  Company,  Inc.,  except  in  a  transaction 
at  current  market  price  and  wherein  the 
affiliated  company  functions  solely  as 
broker  and  receives  as  compensation  no 
more  than  the  customary  brokerage 
fee;  and 

(5)  That  this  order  shall  be  summarily 
revokable  if  at  any  time  this  Commis¬ 
sion  shall  deem  the  circumstances  are 
such  as  to  make  further  purchases  no 
longer  compatible  with  the  public  inter¬ 
est  or  the  interest  of  investors  and  con¬ 
sumers.  In  any  event  this  order  shall 
expire  on  December  31,  1940. 

It  is  further  ordered,  That  the  Com¬ 
mission  hereby  reserves  jurisdiction  with 
regard  to  the  use  by  General  Water  Gas 
&  Electric  Company  of  any  further  funds 
to  be  received,  as  above  set  out. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2077;  Filed,  May  22,  1940; 

11:13  a.  m.] 


